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Preface

IUCN — The World Conservation Union welcomes the timely publication of this “Introduction to
the African Convention on the Conservation of Nature and Natural Resources’. It illustrates the
ongoing commitment of lTUCN to the successful implementation of this important international
instrument.

The Convention was adopted by the Assembly of the African Union on 11 July 2003 in
Maputo, and is the result of athorough revision of the original Convention, adopted in Algiersin
1968. The new text succeeds in making the African Convention a most comprehensive and mod-
ernregional treaty on environment and natural resources conservation, and thefirst to deal with an
array of sustainable development matters.

The new Convention covers awide spectrum of issues, including quantitative and qualitative
management of natural resources such as soil and land, air and water, and biological resources. It
also considers processes and activities damaging to the environment and natural resources, intro-
duces procedural rights and provides mechanismsto assist its implementation, including an inde-
pendent secretariat. Last but not least, it requires cooperation whenever this is desirable for the
implementation of the Convention, and in particular when transboundary effects may occur.

IUCN played amajor rolein the preparation of the original convention inthe mid-sixties, and
again assisted, in partnership with UNEP, the Organization of African Unity (OAU, now the Afri-
can Union), with technical assistance in the drafting of, and the process which led to, the new
Convention.

Decision 4(I1) of the African Union Assembly that adopted the text, thanks IUCN and UNEP
for their endeavoursto update the 1968 Convention and bring it to the level and standard of modern
multilateral environmental agreements. It has been said that the cooperation between the African
Union, UNEP and IUCN in this task has been exemplary — an observation | share. Thisis also
rewarding to IUCN, and in particular its Environmental Law Programme, which was responsible
for thiswork, with the support of the five [UCN regional officesin Africa.

The new Convention has been updated and improved by Africa s professionals, and through
African ingtitutions, to meet Africa’ s needs on environment and development for the future. We
believe that, well implemented, the Convention will become an important instrument of ‘good
environmental governance’ in Africa. ITUCN will continue to assist and support this process, and
very much hopes that the Convention will soon enter into force.

Achim Seiner
Director General of IUCN

Vii






A Message from IUCN’s African Regional Directors

After working with the conservation of biodiversity and the ongoing search for mechanisms to
achieve the sustainable use of natural resourcesin Africa, it iswith great enthusiasm that we wel-
come the adoption of the revised African Convention on the Conservation of Nature and Natural
Resources (the African Convention). Thisrevised and contemporary convention takes account of
the many changesin attitudes and policy perspectiveswe have witnessed in Africatowards conser-
vation, and in particular its relationship to people and their livelihoods. It is a convention that
reaches across the many aspects of environmental management, being one of the essential pillars
of sustainable development.

The African Convention combines many aspects of environment protection in its most mod-
ern forms with the long held view that nature, beit of global and local value, should be conserved
and used sensibly for the benefit of local people, who should also have a recognizable role in the
process. The specific inclusion of management procedures for non-living natural resources, espe-
cially water, land and soil, adds to the biodiversity conservation perspectives to make a more
rounded and environmentally inclusive convention. Similarly the sections on the recognition of
local users' rights, traditional knowledge and community-based natural resource management bring
the African Convention into the present century with its recognition of the role of local communi-
tiesaswell as national agenciesin biodiversity and environmental management.

But most of al, the African Convention has been updated and improved by Africans for
Africa and through African institutions. Its relationship to the African Union is both direct and
necessary for its recognition and support. Its support through the African Ministerial Conference
on Environment givesit national support and a continuing relationship to the inter-governmental
processin Africa. Most recently it has been recognized by the New Partnership for Africa(NEPAD)
asan essential vehiclefor its Environment Action Plan. This Action Plan brings current issuesinto
a continent-wide view of environmental degradation and promotes modern solutions to maintain
and improve environmental quality across Africa. The African Convention provides an excellent
framework for the implementation of the NEPAD Plan — at both continental and sub-regional
levels.

The African Convention has and will receive enduring support from [UCN through its Global
networks, its Regional Programmes in Africa and their developing coalition of African national,
sub-regional and regional partners. IUCN will be availableto assist with the implementation of the
Convention at all levels, with assistance to the Convention Secretariat and Conferences of Parties,
and in achieving synergies with other environment-related conventions.

Daniel Ngantou, Regional Director, Central Africa
Eldad Tukahirwa, Regional Director, Eastern Africa
James Murombedz, Regional Director, Southern Africa
Ibrahim Thiaw, Regional Director, West Africa

Odeh Al Jayyousi, Regional Director, WESCANA
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. Introduction: A renewed commitment

Environmental and natural resource concerns rank highly in both continental and national
prioritiesin Africa Th|S|sbecauseof itsecological and political history, itsexceptional diversity
of species and ecosystems and its current economic and social situation.

African countries have suffered excessive exploitation of natural resources. Although the
former colonial authorities promulgated some norms both at the regional and domestic levelsin
order to reduce the destruction of nature, these norms only addressed specific natural resources
sectors and were mostly “use-oriented” and “ rule-oriented.”> They were more focused on the
allocation and exploitation of natural resources than management.4

The post-independence period has been characterized by continued environmental degrada-
tion, along with pockets of political instability and a deficient economic and social background.
At independence, African countries invariably inherited the command-and-control and sector-
specific characteristics of colonial environmental legislation. Between the 1950s and the 1970s
however, thislegislation became more “resource oriented” 2 inthe sense that the focus gradually
shifted to the long term management and sustainable use of natural resources.

Sincethe 1970s, there has been a significant evolutionary and refinement processin African
environmental legislation inspired by newly developed international environmental instruments,
including the African Convent| on for the Conservation of Nature and Natural Resources of 1968
(the“ Algiers Convention”).° In addition, inspiration was drawn from major global eventslikethe
Stockholm Conference on the Human Environment of 1972, and two decades later, the United
Nations Conference on the Environment and Development in 1992 (the Rio Conference). Quite
importantly, African countries also cameto realize the potential negative effects of persistent and
fast degradation of the environment and natural resources. National conservation strategies were
adopted in the mid-1980s, under the impetus of the World Conservation Strategy, and were later

Africahasthe second largest tropical rain forest and the second largest freshwater lake in the
world. According to Conservation International, Africahosts 6 of theworld’ s 25 biodiversity
hotspots. See Conservation Strategies. Hotspots, available at www.conservation.org (June
2004). The mgjor causes of environmental degradation include loss of habitat resulting from
the increasing demand for resources and space combined with an exponential rate of
population growth, rising levels of poverty and inappropriate development practices. See
UNEP, Action Plan of the Environment Initiative of the New Partnership for Africa’s
Development (NEPAD), June 2003.

Africaaccountsfor 10% of theworld population, 1% of the world gross domestic product and
2% of international trade. 34 out of the 39 least devel oped countries are African and 40% of
the population live below the poverty threshold. For more information, see African Union,
Vision of the African Union and Mission of the African Union Commission, March 2004.

Ogolla, D. Bondi, “Environmental Law in Africac Statusand Trends”, International Business
Lawyer, October 1995.

For instance, this “command-and-control” colonia legislation was enacted to regulate the
delivery of hunting and fishing permits, forest exploitation licenses or the all ocation of water
rights. The implementation of this rule-oriented legislation was the responsibility of forestry
or fishery administrative police.

Ogolla, supra, note 3 at 413.
6 Adopted on 15 September 1968. The Convention entered into force on 16 June 1969.
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followed by national environmental action plans (NEAPS),” especially in the period following the
Rio Conference. By 1996, more than half of African countries had drafted or were in the process
of drafting their NEAPs.®

Further, environmental management and policy-making institutions were created.’ A more
“system-oriented” legal approach was considered appropriate, taking into consideration a broad
view of environmental management.lo Examples of “rule-oriented” legislation would include
environmental codes or “lois-cadres’ such as the Burkina Faso code de I’ environnement, the
Congolese loi sur la protection de |’ environnement or the Malagasy charte de I’ environnement.
Legal and institutional mechanisms have also been established to integrate environmental
concernsinto socio-economic devel opment plansand projects. Current | egisl ation now focuseson
prevention and management, rather than suppression and penalty.

With the creation of the African Union in 2002, African leaders have reiterated their
commitment to a united Africaand made ajoint and collective commitment to the promotion of
socio-economic devel opment. The Constitutive Act of the African Union (the” Constitutive Act”)
specifically mentions the promotion of sustainable development as an objective of the Union
(Article 3(j)). It also provides that the Executive Council, which is composed of the Ministers of
Foreign Affairsor such other Ministersor Authoritiesasare designated by the Governments of the
Parties, shall coordinate and take decisions on policiesin areas of common interest to the Parties,
including energy, minera resources, food, agricultural and animal resources, forestry, water
resources and environmental protection (Articles 10(1) and 13(1)). Furthermore, it establishes a
specialized technical committee on natural resources and environment (Article 14(1)(d)).

Theessential significancegiventoenvironmental protection and sustainabledevel opment has
rapidly materialised through therevision of the Algiers Convention and the adoption of therevised
African Convention on the Conservation of Nature and Natural Resources't (the “African
Convention™) during the African Union Summit in Maputo, Mozambiquein July 2003. Qualified
asthe “youngest and the most modern amongst the oldest environmental Conventions” 2 and as
the “most global amongst the regional”, the Convention brings anew lease of lifeto regional and
national environmental law and policy. This comprehensive instrument is in tune with current

Burkina Faso, Ghana, Guinea, Lesotho, Madagascar, Mauritius, and Rwanda were the
pioneersof national environmental action plans(NEAPS) in Africa(Falloux, F., Talbot, L. and
Christoffersen L., National Environmental Action Plansin Africa: Early Lessonsand Future
Directions, AFTEN, 1990). For example, Madagascar's NEAP is a 15-year plan to be
implemented in 3 phases. It provides the substance of environmental protection programmes
aswell astheinstitutional, legal and financial mechanisms needed for the implementation of
these programmes. To date, most modern Malagasy environmental legislation has been
enacted within the framework of the NEAP.

8  Kamto, M., Droit de I’ environnement en Afrique, Edicef, 1996, at 85.

9 Such as the Observatoire national de I’environnement et du développement durable of
Algeria, the Comité interministériel del’ environnement of Cameroon, the Conseil supérieur
del’ environnement of Congo, the Commission nationaledel’ environnement of Coted’ Ivoire,
the National Environment Council of Kenya, the Office national pour |’ environnement of
Madagascar, and the Environmental Council of Zambia.

10

Ogolla, supra, note 3 at 414.

Revised African Convention on the Conservation of Nature and Natural Resources, adopted
on 11 July 2003.

Mekouar, M. A.,“LaConvention africaine: petitehistoired’ unegranderénovation”, Environ-
mental Policy and Law, Volume 34, Number 1, February 2004 at 43.

11
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Origins and history of the Convention

international environmental thinking, principles and policies and the latest scientific and techno-
logica developments. It has been developed by Africans for Africa and reveals a strong
commitment to sustainable development, to be achieved as a collective aspiration of the African
Union.

Thispaper seeksto introduce thetext of the African Convention. It isdivided into three parts.
Part | charts out a brief history of the origin of the African Convention. Part Il addresses its
substantive content and Part 111 focuseson the Convention’ ssignificantly stronger implementation
tools.

Il. Origins and history of the Convention: the road to
Maputo

1. The early origins

1.1 The 1900 London Convention

The initiative for aregional convention to conserve nature and natural resources of the African
continent was pioneered by the colonial powersl through the Convention on the Preservation of
Wild Animals, Birds, and Fish in Africa signed in London on 19 May 1900 (the “London
Convention of 1900”). The agreement aimed at preventing uncontrol led massacreof wild animals
and ensuring the conservation of diversewild animal speues 4t set up aselective mechanismfor
the protection of “useful” or rare and endangered wild animal species and the sufficient reduction
of “pest” species (Articlesll (1), 11 (13) and 11 (15)). It also encouraged signatories to engage in
the creation of “reserves’ (Articlell (5)). The Convention never entered into force because most
of itssignatories did not ratify it. However, thisfirst initiative was not worthless. It helped some
signatories to enact legislation related to the protection of wild faunain their respective colonial
territories.

1.2 The 1933 London Convention

Following the failure of the London Convention of 1900, an international congress on the
protection of nature was held in Paris in 1931 to propose the convening of an international
conference for the adoption of a new text. On 8 November 1933, the Convention Relative to the
Preservation of Fauna and Florain their Natural Sate (the L ondon Convention”) was adopted.
It entered into force on 14 January 1936. Compared to its predecessor, the scope of the London
Convention wasextended toinclude plant species. Whileitsobjectiveremained utilitarian—to preserve
supplies of species which were economically valuable and popular with trophy hunters®® — it
rejected the concept of nuisance species.®

TheLondon Conventionwasthevery first binding legal instrument to providefor thecreation
of protected areas in Africa such as national parks and nature reserves. After the Second World

13 Belgium, France, Germany, Italy, Portugal, Spain, and the United Kingdom.

Preambl e of the London Convention of 1900.

TheLondon Convention providesalist of plant and animal speciesthat were sel ected whether
to receive absolute protection (class A) or alower level of protection (class B).

16 Lyster, S, International Wildlife Law, IUCN, 1985, at 113.

14
15
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War, aconferencewasheldin 1953in Bukavu'’ in order to review the London Conventioninlight
of acquired experience. One of the major recommendations was on the preparation of another
Conventionthat would addresstheessential el ementsof ageneral policy for the protection of nature
in Africa, taking into consideration the main interests of the African peopl elfa group of experts
met in 1957 to examine the implementation of these recommendations. However, these efforts
were overtaken by the process of decolonization in the continent.

2. The Algiers Convention of 1968

AsAfrican countriesgainedindependence, theneed for anew treaty to addressnature conservation
issues was expressed in the Arusha Manifesto of 1961. In 1963, the African Charter for the
Protection and the Conservation of Nature™ was adopted. In 1964, the United Nations Economic
Commission for Africaand UNESCO recommended that the L ondon Convention be revised and
that the Organization of African Unity (OAU) request the assistance of IUCN — The World
Conservation Union (IUCN), in collaboration W|th the UN Food and Agriculture Organization
(FAO) and UNESCO, in preparing adraft text.’ OAU requested IUCN to takethelead, and after
anumber of meetingsof expertsand reviewsby OAU member States, the Convention wasadopted
at the OAU’ sfifth summit in July 1968 in Algiers.

2.1 A modern approach to the conservation of nature

The Algiers Convention moved away from a concept of natural resources conservation solely
centred on utilitarian purposes. It introduced innovative approachesfor the conservation of nature.
In several ways, it was a precursor to modern international wildlife law?! in the sense that it
acknowledged, early on, the principle of common responsibility for environmental management
by African States. It also called for the conservation and rational use of natural resources for the
welfare of present and future generations.

WhiletheAlgiersConventionfocused onliving resources, callingfor thecreation of protected
areasand for specific conservation measuresfor speciesthat arelistedinitsAnnex, it also provided
the grounds for the conservation of other natural resources such as soil and water, for the
consideration of environmental concerns in development plans, and for research and education.

2.2 The call for reform

TheAlgiersconventionwassigned by 38 andratified by 30 African States. It served well asabasis
for the efforts of newly independent African nations to take steps for the conservation of their
environmental and natural resources. The Convention did not, however, provide the institutional
structures that would have facilitated its effective implementation by the Parties, neither did it
establish mechanisms to encourage compliance and enforcement. The decade following its
adoptionwas characterized by theflourishing of international environmental law.?? Becauseof all

17" Konaté, A., L’ Organisationdel’ Unité Africaineet laprotectionjuridiquedel’ environnement,

Thése de Doctorat en droit, Université de Limoges, 1998, at 73-74.
8 1d., at 75.
19 Konaté, supra, at 80; Ogundere, J. D., “ The Devel opment of International Environmental Law
and Policy in Africa’, 1972 Natural Resources Journal, Vol. 12, at 261.
Konaté, supra, at 81.
Kiss, A. & Beurier, J.-P., Droit international de I’ environnement, Pedone, 2000, at 263.

Inthe 1970's, 4 out of the 5 current main global Conventions on speciesand ecosystemswere
adopted.

20
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these, and the rapid progress in scientific knowledge in the environmental field and subsequent
legal evolution, it became necessary to revise the Algiers Convention.

3. The Maputo revision of 2003

3.1 Negotiating history

Two governments, Nigeriaand Cameroon, requested the OAU toinitiatetherevision and updating
of the 1968 Convention. Upon request of the OAU, IUCN submitted a proposed revision of the
Convention in 1981. Meetings and consultations took place up to 1986, but the revision process
was not completed. Subsequent continent-wide instruments, however, acknowledged and took
account of the continued evolution in environmental management. The 1991 Abuja Treaty
Establishing the African Economic Community (Abuja Treaty) called for the adoption of a
Protocol on Natural Resources and a Protocol on the Environment (respectively, Articles 57 and
60). Theeightieswere a so marked by the adoption of landmark environmental conventions.> All
these madeit clear that it was necessary to adjust the Algiers Convention to new developmentsin
scientific, legal and institutional knowledge.

In 1996, the government of Burkina Faso requested the OAU to resume the revision process.
In 1999, the OAU requested the cooperation of IUCN, UNEP and the United Nations Economic
Commission for Africa (UN/ECA) in the preparation of anew text that would be adapted to the
current stateof international environmental law aswell asthe current scientific and policy concepts
and approaches. 2 An interagency processwasinitiatedin 2000, and adraft revision completedthe
following year. A consultation of all African ministriesof the Environment and of Foreign Affairs
took place. Itsresultswere considered at ameeting of governmental expertsconvened by the OAU
inNairobi in January 2002. It discussed the draft, the comments submitted, and produced arevised
version.

This draft was then transmitted by the OAU to the 9" session (July 2002) of the African
Ministerial Conference onthe Environment (AMCEN). AMCEN recommended the conclusion of
therevision assgoon aspossible, withaview to adopting it during theWorld Summit on Sustainable
Devel opment > Whilethistimeframe did not prove possible, the Revised African Convention on
the Conservation of Nature and Natural Resources was adopted one year later, on 11 July 2003
at the second Summit of the African Union in Maputo by the Heads of State and Government.

3.2 Structure and approach

The new African Convention consolidates 30 years of learning and experience in international
environmental law and policy. It holdsstrong international legitimacy asitisinlinewith themajor
international conventions and takes account of the latest scientific technical and policy develop-
ments. The Convention retainstheoutlineand structure of itspredecessor, the Algiers Convention.

23 Someof the conventions adopted in the eightiesincludethe United Nations Convention onthe

Law of the Sea, 1982; the International Tropical Timber Agreement, 1983; the Vienna
Convention for the Protection of the Ozone Layer, 1985; theMontreal Protocol on Substances
that Deplete the Ozone Layer, 1987; and the Basel Convention on the Control of Transbound-
ary Movements of Hazardous Wastes and their Disposal, 1989.

Burhenne-Guilmin, F., Revision of the 1968 African Convention for the Conservation of
Nature and Natural Resources. A Summary of the Background and Process, l[UCN Environ-
mental Law Programme Newsletter 1/2003.

25 Mekouar, supra, note 16 at 45.

24
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This reflects the mandate under which the revision was made: as stated in its preamble, the
Convention is the result of a process of amendment of the original Convention.?®

The character of the Convention, as a regional agreement for environmental protection in
Africa, isalso maintained. The purpose of therevisionisnot, therefore, to integrate the provisions
of all existing global Conventions—towhichmost African countriesarecommitted—but toremain
theprincipal vehiclethroughwhichissuesof particular concerntothe continent may beconsidered
and concerted action taken. Theseinclude African responsesto global issuesand commitments.27

lll. A broader coverage: substantive content of the
Convention

1. Conceptual foundation

1.1 General overview

The conservation of nature and natural resources, asindicated initstitle, remainsthe central tenet
of the African Convention. However, the wide definition of “natural resources’ as renewable
resources, tangible and intangible, including soil, water, floraand faunaaswell as non renewable
resources (Article V (1)), indicates that it has taken a comprehensive and general approach to
environmental protection.28 The Convention also addresses economic and social development
goals, both in its substantive provisions and its preamble, which recallsthe Lagos Plan of Action
for the Economic Devel opment of Africaand the Final Act of Lagosaswell asthe African Charter
on Human and Peoples Rights, and stresses the necessity to work closely together towards the
implementation of global and regional instruments supporting thegoalsof the Rio Declaration and
Agenda 21. By addressing the three pillars of sustainable development in an integrative manner,
the Convention provides a unigue tool to advance its implementation in Africa.

1.2 Fundamental provisions

In Articlell, the Convention spells out three objectives which also correspond to key elements of
a sustainable development approach: the achievement of ecologically rational, economically
sound and socially acceptabl e devel opment policiesand programmes. | n keeping with these broad
objectivesof the Convention, the Partiesarerequired to enhancethe protection of theenvironment,
foster the conservation and sustainable use of natural resources, and coordinate and harmonize
policiesin these fields (Article I1).

In realizing these objectives, the Parties should be guided by three principles, including the
right to a satisfactory environment and the right to devel opment — the so-called “third generation
of human right§’.2 These rights are stipulated in the African Charter on Human and Peoples

26 preamble of the African Convention, stating: “Convinced that the above objectiveswould be

better achieved by amending the 1968 Algiers Convention on the Conservation of Nature and
Natural Resources by expanding elements related to sustainable development”.

Introductory note to the proposed draft revision, last revised June 2002.

The enhancement of the protection of the environment is one of the objectives of the
Conventionin Article1l (1).

29 Ghezali, M., “Lesnouveaux droitsfondamentaux del’ homme”, in CRIDEAU- CNRY/IRNA,
Vers un nouveau droit de I’ environnement, Université de Limoges, 2003, at 88.

27
28



A broader coverage

Rights®® and are also embodied in the Constitutions of many_African Countries.®! However
fundamental these texts are, they do not addressimplementation.>? By characterizing these rights
and duties as guiding principles for the implementation of the Convention by the Parties, the
Convention imbues them with a concrete and practical meaning. This is reinforced by the
consideration of sustainability and equity as the basis of the third principle.

Finaly, it isworth noting that unlike its predecessor, the Convention excludes reservations.
Thisreflectsthe necessity for the Partiesto apply common solutionsto common problemsin order
to meet the Convention objectives. If the Parties had theright to make reservations, theasymmetry
of obligations would jeopardize the attainment of these objectives.

1.3 Integrating environmental conservation and socio-economic
development

The integration of environmental conservation considerations with socio-economic concernsis
manifest throughout the provisions of the Convention.

Article X1V on“ Sustainable Devel opment and Natural Resources’ isparticularly relevant. It
callsfor the Partiesto integrate developmental and environmental concerns by treating both asan
integral part of national and/or local development plans. It spells out that ecological, social,
economic and cultural factors should be given full consideration in their development, with the
overall objective to promote sustainable devel opment.

The principle of integration preceded the notion of sustainable development.® Principle 13
of the 1972 Stockholm Declaration® proclaimed that “in order to achieve a more rational
management of resources and thusto improve the environment, States should adopt an integrated
and coordinated approach to their development planning so as to ensure that development is
compatiblewith the need to protect and i mprove environment for the benefit of their population.”
Later on, initsreport “ Our Common Future” S theBrundtland Commissionintroducedintegration
asthemainfoundation of sustainabledevel opment strategies. Thenotion of integration wasfurther
linked to sustainable development in Principle 4 of the Rio Declaration.*

Theabligationsof Article X1V thusrequire Partiesto ensure, to the maximum extent possibl e,
that devel opment activitiesand projectsare based on environmental ly-sound policiesand that they

30 “gtates shall havethe duty, individually or collectively, to ensure the exercise of the right to

development” — “All peoples shall have the right to a general satisfactory environment
favourableto their development.” (Articles22 (2) & 24 of the African Charter on Human and
Peoples Rights.)

Kamto, supra, note 8 at 51.

32 Mekouar M. A.,“LeDroital’ Environnement danslaCharte Africaine des Droitsdel’ Homme
et des Peuples’, Etude juridique en ligne de la FAO, No. 16, 2001.

Caudal, S.,“Lesconditionsjuridiquesdelagestionintégréedel’ environnement” in CRIDEAU-
CNRS/IRNA, Vers un nouveau droit de I’ environnement, Université de Limoges, 2003, at
149.

Declaration of the United Nations Conference on the Human Environment, adopted on 16 June
1972.

35 Our Common Future, Oxford University Press, Oxford (UK), 1987.

36 “In order to achieve sustainable devel opment, environmental protection shall constitute an
integral part of the development process and cannot be considered in isolation from it” —
Principle4 of the Rio Declaration on Environment and Devel opment, adopted on 5 June 1992.
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do not adversely impact natural resources and the environment in general. Such an obligation may
befulfilled through environmental impact assessments (EIA), including subsequent environmen-
tal monitoring and auditing. The EIA processisone of the key waysthrough which prevention and
precaution may beimplemented asit aimsat an eval uation of the positive or negative environmen-
tal consequences of an activity or a strategy.

Many African countries now have legislation which mandates carrying out EIAs before
certain specified activities, projects, plans and programmes are implemented. Generally, an EIA
isrequired ex ante, before an environmental permit is given for a proposed devel opment project,
or aplanor strategy isadopted. The EI A containsadescription of theproject aswell asof itspossible
impacts on the environment. It also describes the measures that are proposed to avoid, eliminate
or reduce these impacts. Subsequent environmental monitoring is required for the control of the
application and the accuracy of measures that were proposed in the EIA. Environmental auditing
isanex post evaluation. It occursat the end of the devel opment project and aimsat defining the cost
and the bearer of eventual rehabilitation measures.’

2. Conservation and sustainable use of renewable
resources

2.1 Land, soil and water

Articles VI, VII and VIII consider fundamenta rules for the conservation and sustainable
management of land resources. Article VI addressestheissues of land degradation and directsthe
Parties to take measures for the conservation and sustainable management of land resources,
including soil, vegetation and related hydrological processes. The measures are spelt out in some
detail and include the implementation of improved agricultural practices and agrarian reforms,
particularly on soil conservation, sustainablefarming and forestry practices, and pollution control.
The commitments in this provision reflect those contained in the United Nations Convention to
Combat Desertification in those Countries Experiencing Serious Drought and/or Desertification,
Particularly in Africa (the“CCD”).

The CCD was adopted on 17 June 1994 and entered into force on 26 December 1996. It aims
at “ combating desertification and mitigate the effects of drought in countries experiencing serious
drought and/or desertification, particularly in Africa’. It calls for international cooperation in
meeting these obj ectivesand focuses particul ar attention onimproving land productivity, rehabili-
tation of land, conservation and sustai nable management of land and water resources.

ArticleVI1I of the Convention compel s Partiesto addressthe management of water resources,
whether underground, surface or rain water, in a way to maintain them at the highest possible
quantitative and qualitative levels and to ensure the protection of human health. To this end, it
requires that measures be taken to control pollution, water-borne diseases and excessive abstrac-
tion. Partiesmust al so ensurethat people have accessto sufficient and continuous supply of water.

In Article VIII, the Convention directs the Parties to take measures for the conservation,
sustainable use and rehabilitation of vegetation cover, and thus to adopt measures to soundly
manage forests, woodlands, and wetlands. To this end, States must take concrete steps for the
control of forest exploitation and fires, land clearing for cultivation and grazing by domestic and
wildanimals, aswell asinvasivespecies. Forest reservesmust al so beestablished, andreforestation

37 A number of other mechanisms are desi gned to help achievetheintegration of environmental
concerns and development activities. The Sustainability Impact Assessment (SIA) of the
European Commission is particularly relevant.
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programmes carried out. Whereas the Convention does not state the exact meaning of forest
reserves, Article VIl isimportant for African countriesin which deforestation isincreasing, asa
result of overharvesting, overgrazi ng, and slash-and-burn agriculture, as well as de-gazetting of
forest reserves for other land-uses.>

2.2 Species and genetic diversity

ArticlelX dealswith speciesand genetic diversity. It calsfor their conservationin situand for the
sustainable use of harvestable plantsand animals, whether terrestrial, fresh-water or marine. It also
requiresthe Partiesto conservetheir habitat and to take ex situ conservation measures. Moreover,
it providesfor the preservation of as many cultivated or domestic varieties of animals and plants
aspossibleandthecontrol of bothintentional and accidental introductionsof exotic species, aswell
as of genetically modified organisms.

These provisions arein line with commitments in the Convention on Biological Diversity39
(the*CBD”). The CBD aims at the conservation of biological diversity, the sustainable use of its
componentsand thefair and equitable sharing of benefitsarising fromtheuse of genetic resources.
These are also consistent with the provisions of the Cartagena Protocol on Biosafety® (the
“Biosafety Protocol”) which aspires for the safe transfer, handling and use of living modified
organisms aswell asthose of the International Treaty on Plant Genetic Resour ces for Food and
Agrlculture (the “ITPGRFA™) which aims at the conservation and sustainable use of ;Z)I
genetic resources for food and agriculture. Regarding access and benefit sharing (ABS) the
African Convention adopts new language by requiring Parties to provide for fair and equitable
accessto genetic resources, on mutually agreed terms. It thusgoes astep further than CBD Article
15, while echoing the provisions of CBD Article 19 by requiring Partiesto providefor thefair and
equitable sharing of benefits arising out of biotechnologies based upon genetic resources and
related traditional knowledge with the providers of such resources.

The Convention also compelsthe Partiesto identify and eliminate thefactorsthat are causing
the depletion of speciesthat are threatened or that may become so (Article X). Threatened species
are defined in Annex 1 and include critically endangered, endangered and vulnerable speues
These definitions reflect those of the [UCN Red List of Threatened Species version 3.1* which

3 Inajointreport by FAO, the African Devel opment Bank and the European Commission, it was

reported that “Between 1990 and 2000, the [African] continent lost about 52 million ha of
forest, accounting for about 56 percent of the global reductioninforest cover.” FAO, African
Forests: A View to 2020 (2003).

Convention on Biological Diversity, adopted on 22 May 1992, entered into force on 29
December 1993.

Cartagena Protocol on Biosafety, adopted on 29 January 2000, entered into force on 11
September 2003.

International Treaty on Plant Genetic Resources for Food and Agriculture, adopted on 3
November 2001, entered into force on 29 June 2004.

Article 15(1) & (2) of the Convention on Biological Diversity affirms the principle of the
sovereign right of Statesover their natural resources and provides national governmentswith
the authority to determine access to genetic resources through national legisation. In the
exercise of this sovereign right, Parties must endeavor to facilitate access by other Parties.

Critically endangered species are species that are facing an extremely high risk of extinction
inthewild. Endangered species are speciesthat arefacing avery high risk of extinctioninthe
wild. Vulnerable species are species that are facing a high risk of extinction in the wild.

4 Seethe 2003 IUCN Red List of Threatened Soeciesavailable at www.redlist.org (June 2004).
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aimsat identifying particular speciesat risk of extinction. ThelUCN Red Listsareprepared by the
ITUCN Species Survival Commission and are the most comprehensive, apolitical and global effort
toprovideascientifically based eval uation of the conservation statusof plant and animal species. ™
The Convention calls upon Parties to enact national legislation for the protection of threatened
species and to pay particular attention to the need to develop and maintain concerted protection
measures for such species.

A novel feature of the African Conventionistheregulation of domestic trade, possession and
transport of specimensand productsin order to ensure that such speci mens’® and produc:ts4 have
been taken or obtained in compliance with domestic law and international obligations related to
trade in species (Article X1 (1)). This provision aims at enabling the implementation and
enforcement of the Convention on International Trade in Endangered Species (“CITES"), B¢
which most African countries are Parties. Through a system of lists and permits, CITES ensures
that international tradein specimens M of plant and animal speciesdoesnot threatentheir existence.
Oneof themajor flawsin the control of tradein speciesisthelack of adequate national legislation
governing the possession and transport of specimens whose trade, whether domestic or interna-
tional, isregulated. Another weaknessistheabsenceof penal provisionsin caseof violation of such
tradelaw. Inthisregard, the Convention requires Partiesto providefor appropriate penal sanctions,
including confiscation measures for trade, possession and transport of speci mens and products
taken or obtained in contravention of domestic law or international obligati ons. Article XI 2
encourages Parties to cooperate bilaterally or sub-regionally to eliminateillegal trade in species,
through the conclusion of agreementssuch asthe Lusaka Agreement on Co-oper ative Enfor cement
Operations Directed at Illegal Trade in Wild Fauna and Flora concluded on 9 September 1994
under the auspices of UNEP, by six African countries (Kenya, South Africa, Swaziland, Uganda,
Tanzania and Zambia). This Agreement entered into force on 10 December 1996 and aims at
reducingand eliminatingillegal tradeinwildfaunaandfloraand al so establishing apermanent task
force for this purpose.

2.3 Conservation areas

Theimportancegivento protected areasasaconservationtool remainsunchangedfromtheAlgiers
Convention. However, therevised text entail simportant modificationsin thisregard, attuned tothe
modern concept of conservation areas.

The African Convention directs the Parties to establish, maintain and extend terrestrial and
marine conservation areasto ensure thelong term conservation of biological diversity (Article Xl
(1)). Biological diversity is defined as the variability among living organisms from all sources

45
Id.

46 Specimen is defined as “any animal or plant or micro organism, alive or dead.”

Product is defined as “any part or derivative of a specimen.”

4 CITESwas adopted on 3 March 1973, and entered into force on 1 July 1975.

4 Under CITES, a* specimen” isdefined as*i) any animal or plant, whether alive or dead; (ii)
inthe case of ananimal: for speciesincluded in Appendices| and 1, any readily recognizable
part or derivative thereof; and for speciesincluded in Appendix |11, any readily recognizable
part or derivativethereof specifiedin Appendix 11 inrelationtothespecies; and (iii) inthecase
of a plant: for species included in Appendix |, any readily recognizable part or derivative
thereof; and for species included in Appendices Il and 111, any readily recognizable part or
derivative thereof specified in Appendices |l and Il in relation to the species’.

For instance, such measures should include penaltiesfor tradein wildlifetaken or obtainedin
violationof aninternational legal instrument, and providefor theprosecutionof illegal wildlife
traders.
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including, inter alia, terrestrial, marine, or other aguatic ecosystems and the ecol ogical complexes
of which they are part; thisincludes diversity within species, between species and of ecosystems
(ArticleV (7)). Conservation areas are to be dedicated specifically for conservation and manage-
ment purposes. They are classified according to the six main categories of protected areasthat are
acknowledged under the Guidelines for Protected Areas Management Categories published by
IUCN in 1994.°! Besides the six categories, other conservation areas may be created for the
objectives of conservation and sustainable use of natural resources, for which criteria may be
adopted by the Conferences of Parties.

In addition to the new categoriesof conservation areas, amajor innovation in the Convention
istherequirement that Partiestakeinto account thework of competent international organizations
intheidentification of critically important areas (Article X11 (2)). The Convention does not define
“competent international organizations’ nor doesit gl ainly distinguish between international non-
governmental or inter-governmental organizations. 2 Thisarticle hearkensback to the Article IV
requirement to utilize scientific expertise in the implementation of the Convention.

Finally, the Convention requiresPartiesto promotethecreation of conservation areasby local
communities that are primarily managed for the conservation and sustainable use of natural
resources(Article X1l (3)). ThisprovisioncomplementsArticleXVII (3) whichordainsthat Parties
shouldinvolvelocal communitiesinthe processof planning and management of natural resources.

3. Processes and activities which impact on the
environment

Toachievetheconservation and sustainabl e use of natural resources, itisimperativeto ensuretheir
sound management, but this is not enough. Processes and activities which affect them and the
environment must also be controlled. The African Conventionisnovel in addressing theseissues,
in particular control of air, water and soil pollution, waste management, and the protection of the
environment from the adverse effects of military and armed conflicts.

3.1 Control of pollution and waste management

Article X111 on “Processes and Activities Affecting the Environment and Natural Resources’
commits Parties to take measures to prevent, eliminate and reduce the adverse effects of
radioactive, toxic and other hazardous substances and waste. In order to achieve this objective,
Parties must harmonize their policies in a manner consistent with their international legal
obllgatlons In particular, they should “ establish, strengthen and implement national standards,

1 Documentavailableat www.unep-wcmec.org/protected areas/categories/eng/index.html (June

2004). The six categories are strict nature reserves and wilderness areas, national park,
natural monument, habitat/species management area, protected |landscape/seascape and
managed resour ces protected area.

2 Implicitly, the work of CBD, UNESCO, IUCN, and of Conservation International on
“Biodiversity Hotspots’ as well as of WWF on the “ Global 200 Ecoregion,” would fall into
this category.

For instance, relevant treaties may include the Sockholm Convention on Persistent Organic
Pollutants (POPs), adopted on 22 May 2001, entered into force on 17 May 2004; the Basel
Convention on the Control of Transboundary Movements of Hazardous Wastes and their
Disposal, adopted on 22 March 1989, entered into force on 5 May 1992; the Bamako
Convention on the Ban of the Import into Africa and the Control of Transboundary Movement
and Management of Hazardous Wastes within Africa, adopted on 30 January 1991, entered
into force on 22 April 1998.

53

11



An Introduction to the African Convention on the Conservation of Nature and Natural Resources

including for ambient environmental quality, emission and dischargelimits, aswell asprocessand
production methods and products quality.” They are also required to collaborate with the
competent international organizations over this matter.

Ambient standards set themaximum allowabl elevel sof apollutant intheenvironment, taking
into account thedesirablelevel of environmental safety and heal th. Emission standardsontheother
hand set the maximum amount of apollutant that may be emitted from aparticular source, and are
determined on the basis of what is achievable with the “Best Available Technology”, the “Best
Practicable Technology” or the “Best Available Technology Not Entailing Excessive Cost.”>*
Regarding process and production methods and products quality, reference can be made to
environmental management systems such as SO 14001 or the Eco-Management and Audit
Scheme (EMAS).>®

ThePartiesal socommit themsel vesto provideeconomicincentivesand disincentivesin order
to prevent or abate environmental harm and to restore or enhance environmental quality. The
Convention adds that Parties shall implement international Conventions in these regard. Most
moderninternational environmental treatiesnow refer to economicincentiveand disincentivetools
in order to achieve their objectives. For instance, the CBD commits the Parties to adopt
economically sound measuresthat act asincentivesin order to achieveits objectives. The Parties
may al so seek the collaboration of international organi zations such the Organisation for Economic
Cooperation and Development (OECD). The OECD Environment Programme published the
“Handbook of Incentive Measures for Biodiversity: Design and Implementation” which may be
of help to policy makersin the design and the implementation of incentive measuresto encourage
the conservation and sustainable use of biological resources.

Finally, Parties must adopt measures for the efficient use of energy, raw materials and non-
renewable resources. The term efficient use of energy includes all the technical and economic
measuresamed at reduci ng the specific energy demand of aproducti on system or economic sector.

3.2 Military and hostile activities

ArticleXV on“Military and Hostile Activities’ compel sPartiesto protect the environment against
harm resulting from armed conflicts, to refrain from using methods or means of combat that are
intended to, or may cause widespread, long-term and severe harm to the environment as well as
the destruction or modification of the environment asameans of combat. Throughout history, the
environment has always been affected negatively during war situations. %6 Africa svul nerability
to armed conflict makes this an issue of particular relevance.

The Geneva Conventions contain the legal norms relative to wartime actions, including
actionscausing environmental damage. Whiletheoriginal focusof the Conventionswasto prevent
parties at war from inflicting unnecessary suffering on people and damaging their property, the
scope hasgradually broadened to include environmental concerns. The Protocol Additional to the
Geneva Conventions and relating to the Protection of Victims of International Armed Conflicts
(Protocol 1) wasthe first instrument of this nature to specifically protect the environment against

> TheWorld Bank Group, Pollution Prevention and Abatement Handbook, World Bank, 1997
at 27.

See http://europa.eu.int/comm/environment/emas/index_en.htm.

6 For example after the 1991 Gulf War, it was established that pockets of the land had been
contaminated by depleted uranium. See Bema, H. & Bou-Rabee, F., “Environmental and
Health Consequences of Depleted Uranium Use in the 1991 Gulf War”, Environment
International 30, 2004, at 129.
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harm resulting from armed conflict.>” In Article 35 (3), it provides that methods or means of
warfarewhich areintended, or expected, to cause widespread, long-term and severe damageto the
natural environment are prohibited. The Convention on the Prohibition of Military or any other
Hostile Use of Environmental Modification Techniqu&e58 compels Parties not to engage in
military or any other hostile use of environmental modification techniques having widespread,
long-lasting or severe effects. Asfor internal armed conflicts, the same provisionsareimparted by
the Protocol Additional to the Geneva Conventions of 12 August 19495 and Relating to the
Protection of Victims of Non-International Armed Conflicts (protocol 11). 0

The Convention adds that Parties shall cooperate to establish, develop and implement rules
and measures to protect the environment during armed conflicts.

4. Empowering people and strengthening national
institutions

Empowering people and strengthening institutions are key elements in the progress towards
sustainable development. The Convention addresses these issues by providing for procedural
rights, research, education and information, technology transfer and the use and protection of
traditional knowledge.

4.1 Procedural rights

These rights are recognized under Article XVI. The Convention requires the Parties to adopt
legislation and other regulatory measures necessary to enable the public to: have access to
environmental information, to participate in decision-making and to recourse to courts of justice
in matters relating to environmental actions.

Thisprovision echoesPrinciple 10 of the Rio Declaration whichrequires, among other things,
that individuals have access to information held by public authorities, have the opportunity to
participatein the deC|S|on making processes, and have effective accessto judicial and administra-
tive proceedi ngs O These procedural rights have subsequently been addressed in the Convention
on Access to Information, Public Participation in Decision-Making and Access to Justice in
Environmental Matters (the “Aarhus Convention”) that entered into force on 30 October 2001.

Procedural rights are generally V|ewed as a mechanism for ensuring the protection of
fundamental rightsto aclean envi ronment.®! Public participation isameansto enable citizens to

5" Environmental Law Institute, Addressing the Environmental Consequences of War: A

Background Report, 1998.
%8 Adopted on 18 May 1977, entered into force on 5 October 1978.
59 Adopted on 8 June 1977, entered into force in 7 December 1978.

% Principle 10 states that: “Environmental issues are best handled with participation of all
concerned citizens, at the relevant level. At the national level, each individua shal have
appropriate access to information concerning the environment that is held by public authori-
ties, including information on hazardous materialsand activitiesin their communities, and the
opportunity to participatein decision-making processes. States shall facilitate and encourage
public awareness and participation by making information widely available. Effective access
tojudicia and administrative proceedings, including redress and remedy, shall be provided.”

Rehbinder, E., “ Democracy, Access to Justice and Environment at the International Level”,
in CRIDEAU-CNRS/IRNA, Vers un nouveau droit de I’environnement, Université de
Limoges, 2003, at 134.
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voice their concerns and to obtain information in order to improve the quality of environmental
decisions. This can be exemplified by the procedure of public participation in the evaluation of
environmental impact statements. For instance in Madagascar, through public hearings or public
investigations, the advice of concerned persons must be taken into consideration in the decision-
making process relative to the environmental permit for investment projects that may have an
adverse effect on the environment. Procedural rights are also considered a tool of expanded
democracy inwhich peopletake part in decision-making and consequently improvethelegitimacy
of the resulting decisions. The three rights are inseparable, as public participation presupposes
access to information; and both require access to justice for their implementation.

The Convention also enunciates the principle of national treatment in the case of trans-
boundary environmental harm. This meansthat a Party should provide the same rights of access
toadministrativeandjudicial procedurestoforeignnational sasthoseit providestoitsowncitizens.

4.2 Research, education and training

Parties’ obligations regarding research, education, capacity-building and training are addressed
under Articles XVIII and XX of the African Convention. These provisions develop similar
aspirationsin theAbu;aTreaty Partiesare required to strengthen their capabilitiesto undertake
scientific and technological researchinthefield of conservation, sustainable use and management
of natural resourcesand in doing so to pay attention to both ecol ogical and socio-economic factors
— and their integration.

The Convention also requires the Parties to promote cooperation amongst themselves and
with third parties in research in the areas of technology and science as well as in economic and
marketing systems. It callson Partiesto coordinate their research, share their results, and develop
joint programmes. This provision is especially important for the implementation of the Conven-
tion, whichreliesfor most of itsprovisionson the useof scientific knowledgeasafundamental tool
for implementation measures.

The Convention commits Parties to promote environmental education, training and aware-
ness creation at all levels. For this purpose, Parties must ensure that environmental matters are
addressed in all educational and training programmes, that campaigns for environmental aware-
ness are conducted and that the educational and training val ue, of conservation areas are utilized.
This provision is consistent with Chapter 36 of Agenda 21.%3 The Convention further requires

62 Forinstance, Article51 of the Abuja Treaty providesthat members shall “strengthen existing
scientificresearchinstitutionsand, wherethey do not exist, establishnew institutions” and also
in order to promote cooperation in the area of natural resources and energy, the Parties shall
“develop asystem of transfer of know-how and exchangeof scientific, technical and economic
datain remote sensing among Member States” and “ prepare and implement joint training and
further training programmes for cadres in order to develop the human resources and the
appropriate local technological capabilities required for the exploration, exploitation and
processing of mineral and water resources”.

Chapter 36 of Agenda 21 providesinter alia that, “both formal and non-formal education is
indispensable to changing people’s attitudes so that they have the capacity to assess and
addresstheir sustainable devel opment concerns. It isalso critical for achieving environmental
and ethical awareness, values and attitudes, skills and behaviour consistent with sustainable
development and for effective public participation in decision-making. To be effective,
environment and devel opment education should deal with the dynamics of both the physical/
biological socio-economic environment as well as human (which may include spiritual)
development. Theseshould beintegratedinall disciplines, and should employ formal and non-
formal methods as well as effective means of communication.”
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cooperationinthesefields, for examplethroughjoint training programmes, acontinuousexchange
of information and experience, and joint libraries and documentation centres.

4.3 Technology transfer and use

InArticle X1X, Partiesto the Convention agreeto * encourage and strengthen the devel opment and
use, as well as access and transfer of environmentally sound technologies on mutually agreed
terms” (Article X1X). Theenvisaged transfer of technol ogy isto beachieved throughjoint research
programmes and ventures with the objective of accel erating the transition to sustainable devel op-
ment. ThePartiesmust al so adopt |awsand regul ation on economicincentivesfor thedevel opment,
importation, transfer and utilization of environmentally sound technologiesin both the public and
private sector.

Transfer of technology is defined as the transfer of a systematic body of knowledge for the
manufacture of a product, for the application of aprocess or for the rendering of aservice. % The
Convention covers only the transfer of environmentally sound technologies and only for the
promotion of sustal nabledevelopment. Thisimpliesthat Partieswill haveto undertaketechnol ogy
assessments.®® Article XIX also commits Parties to enact legislation that provides economic
incentives for the development, importation and transfer of technology. This might mean the
protection of intellectual property rights, which is generally considered to serve as an economic
incentive to trigger innovation. The existence of an intellectual property protection regime is
therefore an incentive for the transfer of technology on mutually agreed terms, which can be
interpreted as licensing agreements, joint ventures, foreign direct investment, technical-service
arrangements, sales contracts, management contracts, joint research and devel opment.

Accordl ng to the Agreement on Trade-Related Aspects of Intellectual Property Rights
(TRI Ps) WTOMembersarereqw redto harmonizetheir intellectual property legislationinorder
to remove distortionsto international trade caused by varying and inadequate forms and levels of
protection. The TRIPsagreement prescribesthe minimum standardsof intellectual property rights
protection that Members must translate into national legislations. Article 66 of the TRIPs
agreement provides that developed country Members shall provide incentives to enterprises and
ingtitutions in their territories for the purpose of promoting and encouraging technology transfer
to least-developed country Members in order to enable them to create a sound and viable
technological base.

In the context of the ITPGRFA, access to and transfer of technology must be provided to
developing countries under fair and most favourable terms, particularly in the case of technol ogy

Such education and training tools are exemplified by the UNESCO project “Educating for a
Sustainable Future” and also UNEP' s PADEL IA project. See http://www.unesco.org/educa-
tion/esd/ and http://hg.unep.org/DPDL/Law/Padelia/index.asp.

5 Glowka, L. et al., A Guide to the Convention on Biol ogical Diversity, IUCN, 1994.

%6 Thesehavebeen defined by the Secretariat of the Convention on Biological Diversity, asa“ set
of country-driven activities which involve relevant stakeholdersin a consultative process to
identify and determinethe needs of Partiesin responseto national prioritiesand policies, with
regard to the cooperation and transfer of technology for conservation and sustainable use of
biodiversity, or technology that makes use of genetic resources and do not cause significant
damagetotheenvironment, and with regard to buil ding or enhancement of scientific, legal and
administrative capacity, and training.” See www.biodiv.org/programmes/cross-cutting/tech-
nology/assessment.asp.

67 Annex 1C of the Agreement Establishing the World Trade Organization, adopted on 15 April
1994, entered into force 1 January 1995.
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for the benefit of farmers in developi ng countries, especialy in least developed countries and
countries with economiesin transition.

Finaly, the Convention requires Partiesto pay special attention to technol ogieswhich can be
used locally by individuals, local communities and small/medium enterprises.

4.4 Protection of and contributions from traditional knowledge

The Convention addressestheissuerelative to the protection of traditional knowledge specifically
inArticleXVII1. Partiesmust enact | egisl ation and makeregul ationsfor the protection of traditional
rights, and regarding the intellectual property rights of local communities including farmers
rights. Access to indigenous knowledge must be subject to the prior informed consent of the
concerned communities. Parties must al so enact specific regul ationsthat recognize theserightsas
well astheir economic value.

Traditional knowl edgewasone of thecritical issuesadvanced by devel oping countriesduring
the negotiations of the CBD %9 and has remained so sinceits adopti on.”° TheWIPO | ntergovern-
mental Committee on Intellectual Property and Genetic Resources, Traditional Knowledge and
Folklore hasaffirmed theimportance of protecting intellectual property associated with traditional
knowledge.”*

The African Convention echoes this affirmation. Article XVI1I supports both the ongoing
processinthe CBD to develop an ABS system for wild genetic resourcesaswell asthe provisions
of the ITPGRFA. Article 9, of the ITPGRFA recognizes farmers rights and emphasizes “the
enormous contribution that local and indigenous communities and farmers of all regions of the
world, particularly those in centres of origin and crop diversity have made and will continue to
make for the conservation and development of plant genetic resources which constitute the basis
of food and agriculture production throughout the world.” It further compels Parties to take
measures to protect and promote farmers' rights.

% Article13.2 (b) (ii1) of theI TPGRFA. For instance, the equitable sharing of thebenefitsarising
fromtheuse of geneticresourcesmay beillustrated by therecognition of thefarmer’ sprivilege
exemption of plant breeder’ s rights regimes.

Article 8(j) of the CBD providesthat “ subject to its national |egislation, respect, preserve and
maintai n knowledge, innovationsand practi cesof indigenousand local communitiesembody-
ing traditional lifestyles relevant for the conservation and sustainable use of biological
diversity and promotetheir wider applicationwiththeapproval andinvolvement of theholders
of such knowledge, innovations and practices and encourage the equitable sharing of the
benefits arising from the utilization of such knowledge, innovations and practices’.

Lettington, R. J. L. and Nnadozie, K., A Review of the Intergovernmental Committee on
Intellectual Property and Genetic Resour ces, Traditional Knowledge and Folklore at WIPO,
South Centre Occasiona Papers No. 12 (2003) at 4.

TheCommitteehasstated: “...theprotection of intellectual property associated withtraditional
knowledge whether through conventional intellectual property rights, sui generis adaptations
or extensions of intellectual property rights, or through distinct systems of sui generisrights
ultimately takes place at the national level. Any general approach to the intellectual property
protection of this subject matter, including its international dimension, necessarily entails
consideration of what legal tools and mechanismsarerequired at the national level, how they
should operate, and what legal and operational contributionsthe international dimension can
make to protection at the national level.” See WIPO, Traditional Knowledge, Traditional
Cultural Expressions and Genetic Resources: the International Dimension, document pre-
pared by the Secretariat WIPO/GRTKF/IC/6/6 (2003).
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Through these provisions, the Convention reinforces the need for harmonized implementa-
tioninthisfield, asexemplified by the African Model Legislation for the Protection of the Rights
of Loca Communities, Farmers and Breeders, and for the Regulation of Access to Biological
Resources which was endorsed by the OAU in 1998. Thismodel legidlation isintended to assist
African states in their efforts to develop and implement legal instruments for the purpose of
fulfilling their obligations under the TRIPs Agreement and the CBD.

On another plane, the use of traditional knowledge and values are promoted throughout the
text inthe context of the management of land resources, conservation, utilization and management
plans for forests, woodlands, rangelands, wetlands and other areas with vegetation cover, and is
generally recognized as an important contribution to the implementation of all Convention
provisions. Parties must therefore enable the active participation of local communities in the
process of planning and management of natural resources and ecosystems, as an incentive for
conservation. By requiring Parties to enable the active participation of local communitiesin the
management of natural resources aswell asto promote the establishment of conservation areas by
local communities (Article XI1 (3)), the Convention promotes the policy of community based
resource management. Echoing Principle 23 of the Rio Declaration which stipulates that “indig-
enouspeopleand their communitiesand other local communitieshaveavital roleinenvironmental
management”, thisprovision strengthensnational policiesof devolution of management of natural
resources to local communities, such asis provided for under the law on local management on
natural resourcesin Madagasc:ar.72

V. In search of effectiveness: stronger institutional
mechanisms

The original Algiers Convention was characterized as one whose implementation is “left to be
desired.” " Indeed, oneof its major weaknesseswasitsfailureto providetheadministrative, lega,
institutional andfinancial foundationsfor itsimplementati on and the pragmatic meansto honor the
international law principleof “ pacta sunt servanda.” "4Therevised text addressesthisshortcomi ng
by providing the Convention with moderninstitutional arrangements. A Conference of the Parties
(the “COP"), a Secretariat, and Subsidiary Bodies mechanisms are introduced, and a financial
mechanism, reporting and i nformation techniques are added asmajor innovations. In addition, the
provisions relative to national authorities and cooperation have been significantly strengthened.

1. Institutional mechanisms of the Convention

1.1 Convention bodies

The African Convention providesfor the creation of aCOP that will beits decision-making body.
To be established at the ministerial level, the COP will hold ordinary meetings at | east once every
two years, with the first meeting to be held no later than one year after the date of entry into force
of the Convention. Extraordinary meetings may be held either at the discretion of the members of

2 oi No. 96-025 du 25 septembre 1996 sur lagestion |ocal e sécurisée desressources naturelles

renouvel ables.
Kiss, supra, note 19 at 89.

Article 26 of the Vienna Convention on the Law of Treaties, adopted on 22 May 1969, entered
into force on 27 January 1980 providesthat “every treaty in force is binding upon the parties
to it and must be performed by them in good faith”.
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the COP or at the request of one Party. Decisions shall be made asfar as possible by consensus or
otherwise by at least atwo-third majority of the parties present and voting. Observers such asthe
repr&eentatlves of African regiona economic communities and African regional or sub-regional
communities,” the United Nations, its specialized agencies, non-member States that are parties
to the Algiers Convention as well as qualified non-governmental organizations can attend
meetings of the COP.

Atitsfirst meeting, the COP will beresponsiblefor adopting rulesof proceduresfor itself and
for any subsidiary bodies it may create. For instance, such rules may govern the timing and the
conduct of COP meetings, the participation of observers, the preparation of the provisional agenda
for each meeting, the designation of the representatives of delegationsand COP officers. Also the
COP will have to determine the rulesrel ative to the funding and the operation of the Secretariat.
The major functions of the COP include:

* making recommendations to the Parties on any matters related to the implementation of

the Convention

e receiving, considering and making recommendations on the information and reports

submitted by the Parties, the subsidiary bodies or the Secretariat

e creating the necessary subsidiary bodies

« promoting and facilitating the exchange of information between Parties

» adopting amendmentsto the Convention, aswell asadditional annexesor amendmentsto

annexes

» seeking through the Secretariat cooperation with competent national or international,

public or private organizations.

Inaddition, the COPisal so empowered to adopt Annexesto the Convention regarding species
in need of protection, aswell as define criteriafor conservation areas additional to those defined
in Article V(6)(a), and which are designated and/or managed primarily for the conservation and
sustainable use of natural resources (Article V (6)(b)).

Furthermore, the COP shall designate an organization to carry out the Secretariat functions
or gppoint its own Secretariat and determineits|ocation (Article XXV (5)), anew feature of the
Convention. An mdependent Secretariat plays an important role in the implementation of an
international treaty ® Secretariat functions for the Convention include:

* arranging the meetings of the COP and executing its decisions

» drawing the attention of COP members to matters related to the objectives and the

implementation of the Convention

» gathering and disseminating implementation legislations, regulations and reports from
Parties
administering the budget and the proposed conservation fund
preparing the studiesand activity reportsregarding theimplementation of the Convention
coordinating with other Conventions' secretariats
providing information to the general public concerning the Convention and its objectives.

> Such asthe Common Market for Eastern and Southern Africa(COMESA), the Communauté
Economiqueet Monétaireen Afrique Centrale(CEMAC/UDEAC), theEast African Coopera-
tion (EAC), the Economic Community of Central African States (ECCAS/CEEAC), the
Economic Community of West African States (ECOWAS/CEDEAOQ), the Indian Ocean
Commission (IOC/CQI), the Intergovernmental Authority on Development (IGAD), the
Southern African Development Community (SADC), the Union du Maghreb Arabe (UMA),
and the Union Economique et Monétaire Ouest Africaine (UEMOA/WAEMU).

Agence Universitaire de la Francophone, La mise en oauvre nationale du droit international
del’ environnement dans|les pays francophones, Presses Universitaires de Limoges, 2001, at
14.
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The Secretariat may also perform other activities and other functions as determined by the
COP. Under the Convention, the Secretariat can either be an already existing organization or anew
one. In the meantime, the President of the Commission of the African Union is temporarily in
charge of carrying out the functions of the Secretariat (Article XLI).

The Convention givesthe COP the power to create technical and scientific subsidiary bodies
necessary for effective implementation. As the Convention does not specify these subsidiary
bodies, the COP will have the full discretion to decide which one to establish. The creation of
subsidiary bodies are usually based on the need for harnessing scientific knowledge as a
fundamental element of implementation and al so on the requirement to takeinto consideration the
work of competent international organizations for certain issues.

1.2 Dispute settlement

The Convention providesfor theresol ution of disputesregarding itsinterpretation and application.
It favours negotiation or good offices, but it aso recognizes the competence of the newly created
African Court of Justice of the African Union, asafinal resort. The Court of Justiceis one of the
organsof theAfrican Union,”’ created by the Protocol of the Court of Justice of the African Union,
adopted in 11 July 2003. Article 19 (1) (b) assignsthe Court’ sjurisdiction to “the interpretation,
application or validity of Union treaties and all subsidiary legal instruments adopted within the
framework of the Union.”

1.3 Compliance mechanism

The COP is also requested, as soon as possible, to develop and adopt rules, procedures and
institutional mechanismsto promote and enhance compliance with the provisions of the Conven-
tion (Article XXII1).

1.4 Financial mechanisms

Theformer Algiers Convention did not provide for financial resourcesto ensure itsimplementa-
tion, and this was identified as a major shortcoming, addressed by Article XXVIII of therevised
Convention, on financial resources.

Recognizing that financing is of central importance to the achievement of its objectives, the
Convention providesthat each Party, according to its capability, must make every effort to ensure
that financial resources are made available for its budget, through direct contributions from the
Parties, annual contributionsfromtheAfrican Unionand contributionsfrom other institutions. The
contribution from the Parties to the budget will be assessed according to a scale approved by the
COP at itsfirst meeting. The budget isto cover the administration and management costs of the
Convention institutional mechanisms.

The COP may also establish aconservation fund constituted from voluntary contributions of
Partiesor any other approved sourcesfor the purpose of financing projectsand activitiespertaining
to the objectives of the Convention. Trust funds as well as earmarked contributions are also
potential toolsof financing. Fundsareto be used for the purpose of financing projectsand activiti es
relating to the conservation of the environment and natural resources (Article XXVIII (3))

T Articles 5 and 18 of the Constitutive Act of the African Union.

8 Examplesof theseincludethe Montreal Protocol on Substancesthat Depletethe OzoneLayer,
the Convention on Biological Diversity, the United Nations Framework Convention on
Climate Change or the Kyoto Protocol. Both the CBD and the UNFCCC call for the creation
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Functioning under the authority of the COP, the Conservation Fund must be only used to finance
activities and projects and is not meant to cover the administrative and management costs of the
Convention bodies.

Findly, the Parties must seek further financial resources from all national, bilateral and
multilateral funding resources and mechanisms, including those of the private sector and non-
governmental organizations.

Bilateral sourcesinclude cooperation and partnerships, for instancewithforeigninternational
development agencies such as, inter alia, CIDA (Canada), CF (France), DANIDA (Denmark),
GTZ (Germany), JCA (Japan), NORAD (Norway), SIDA (Sweden), SDC (Switzerland), The
Netherlands, USAID (United States) as well as the development assistance programme of the
European Union 9 or with private companies or foundations. Besides their function in providing
the financial resources for the implementation of projects and activities related to the objectives
of conservation of nature and natural resources, the existence and the availability of funding may
also act as an incentive for governments and individuals to undertake environmentally-sound
activitiesand comply with their Conventional obligations. Thisisespecially truewhereéigibility
to access funding mechanisms is conditioned by the execution of specific commitments.

2. Implementation mechanisms

In addition to theinstitutional mechanismscreated under the Convention, the African Convention
provides for the establishment of implementation mechanisms at the domestic level and requires
inter-Parties' cooperation.

2.1 Domestic institutional mechanisms

The existence of coherent structures for environmental protection and management isacrucial
element in ensuring national compliance, monitoring and evauation® In Article XXI, the
Convention commits the Parties to designate a national authority to deal with all matters covered
by the Convention or, aternatively, to establish machinery to coordinate the environmental
activitiesof national ingtitutions. Thisprovisionisparti cularlylmportantasmost Africancountries
are characterized by unstable and scattered environmental intitutions.®* The Convention ad-

of afinancial mechanism managed by the Global Environment Facility (GEF). GEF is an
independent financial organization which was created in 1991 to assist developing countries
in implementing activities and projects related to biodiversity, climate change, international
waters, land degradation, the ozone layer and persistent organic pollutants (POPs). GEF
projectsaremanaged by UNEP, UNDPand theWorld Bank. TheKyoto Protocol to the United
Nations Framewor k Convention on Climate Change, adopted on 11 December 1997 provides
for the creation of aPrototype Carbon Fund which is made of contributions by companiesand
governments in projects designed to produce emission reductions within the framework of
joint implementation and the clean development mechanism.

¥ See World Commission on Protected Areas (WCPA)/IUCN, Financing Protected Areas
Guidelinesfor Protected Area Managers, Best Practice Protected Area Guidelines SeriesNo.
5, IUCN, 2000.

Romi, R., “Lesmécanismesjuridiguesde contrdle et de suivi des mesures environnemental es
en droit comparé€”, in CRIDEAU-CNRS/IRNA, Vers un nouveau droit de I’ environnement,
Université de Limoges, 2003, at 217.

For instance, DecreeNo. 2002-810 of 7August 2002 which vestsresponsibility intheMinistry
inchargeof the Environment in M adagascar hasbeen modified oncein 2003 and twicein 2004.
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Conclusion

dresses anumber of environmental and development issuesthat normally fall under the mandates
of several ministriesand governmental agencies. Coordinationislikely to bethe preferred option,
andisimportant in order to address situations of overlapping responsibilities, lack of transparency
and burdensome bureaucracy.

The Convention al so mentionsthat Partiesmust designatefocal points. These areempowered
agencies or institutions whose names must be communicated to the Secretariat (Article XX1X (2)
(c)). The focal points will be expected to play a mgor role in the reporting and information
mechanism set up by the Convention at Article XX1X. Reporting systemsare essential devicesfor
the implementation of modern international treaties. Indeed, Parties will be expected to submit
reports to the COP outlining the mechanisms they have adopted for the implementation of their
obligations under the Convention including the legidative and regulatory measures adopted to
ensure compliance.

Inaddition, they will havetoincludeinformation ontheresultsof theimplementation of these
measures, including information necessary to provide complete documentation on matters
addressed by the Convention, and on related bilateral or multilateral environmental agreementsto
which they are Parties. The method and timing of the reports are left to the COP's discretion.
Furthermore, the Secretariat will have to ensure that reports are adequate and sufficient. Thisis
important to ensure the efficiency of the reporting mechanism as a means to enhance Parties
compliancewith the Convention’ sobjectives. Experience showsthat the practical difficulty of the
reporting system resides in the fact that the report is made by the officials of Member States
themselves, hence leaving little practical room for self-criticism.®? The empowerment of the
Secretariat to review national reports is intended to bring a remedy to this concern.

2.2 Cooperation mechanisms

Cooperation isimportant for the implementation of national measuresto conserve and use natural
resourcessustainably. Actionsundertaken in onestate may haveanimpact onthenatural resources
of another State. Some species are common to the territory of severa countries and therefore
conservation programmes must be considered and implemented cooperatively, if not jointly.
Traditional knowledge, innovation and practices may be held by communities which belong to a
number of States.

The Convention calls on Partiesto cooperate between themsel ves and al so with other States,
including those that are not Parties to the Convention in order to address transboundary environ-
mental issues, to harmonize and to enhance the effectiveness of their policies and Ieglslatlons
Cooperation is also mentioned in the context of scientific and technological research, 8 of
economic and marketing systems, and of the devel opment and use, aswell asaccessto and transfer
of, environmentally sound technologies on mutually agreed terms (Article XI1X (1)).

V. Conclusion: the road ahead

Based on aglobal conceptual vision, the African Convention embodiesacomprehensiveregional
regime for environmental protection and sustainable development. Anchored in the African

82 Kamto, M., “La mise en oeuvre et le suivi du droit international de I’ environnement”, in
CRIDEAU-CNRS/IRNA, Versun nouveau droit del’ environnement, Université de Limoges,
2003, at 16.

Through the undertaking of joint research and devel opment activities, exchange of resultsand
coordination of research programmes (Article XV11I (2) of the African Convention).
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values, grounded on thethree pillars of sustainability, having an outreaching scope, and providing
for stronger institutional tools, the new Convention establishes a wide-ranging and solid legal
foundation for the environment continent-wide, crystallizing African responses to global issues
and commitments. Furthermore, it reflects a renewed perception of resource management that
reconciles nature and culture. Being people-centred, emphasizing people’s rights to land and
security of tenure, advocating integrated resource management, it providesalandmark for further
advancing therole of law to sustainably manage resources among African nations and communi-
ties. Assuch, the African Convention representsamilestonefor furthering Africa senvironmental
laws and institutions nationally, in line with global legal regimes.

Further, the Convention hasmany novel features, which can be summarized asfollows: it has
abroader coverage than its predecessor; it seeks to integrate conservation concerns and devel op-
ment aspirations; and it providesfor stronger institutional tools. Regarding its broader remit, this
paper has explained that the Convention takes adistinctly comprehensive and general approachto
environmental protection asone of thethree pillarsof sustainable development. It defines* natural
resources’” widely toincluderenewabl e, non-renewabl e, tangibleandintangibleresources. It seeks
tointegrate conservation and better environmental management strategiesinto development plans
and projects, through techniques such as Environmental Impact Assessments. Finally, in aclear
response to weaknesses of its predecessor, the Convention provides for an independent institu-
tional structure including a COP, a Secretariat, and a financing mechanism to be fed by direct
contributions from the Parties, annual contributions from the African Union and contributions
from other institutions.

In order to enter into force, the Convention needs the ratification of 15 States (Article
XXXVI I1). Experiencewith other Africantreatiesshowsthat their ratification usually takesalong
time.® As of July 2004, 27 States had signed the Convention and two had ratified it.%° Thereis
thereforean urgent need to speed up theratification process so that the Convention entersintoforce
as soon as possible. Promoting ratification can and should be initiated by the interim Secretariat
and supported by organisations such as UNEP and IUCN. Such a*“campaign” could be linked to
outreach activities in the context of the NEPAD environmenta action plan, in particular the
strategic planto build Africa’ s capacity to implement global and regiona environmental Conven-
tions. Such a plan includes human resource development, public education and awareness
programme, strengthening institution and coordination, improving environmental information
systems, advancing therol eof scientific communitiesand promoting cooperation. 8 Thecampaign
should not only aim at promoting ratification but also at providing tools which may facilitate
implementation, such asan explanatory guideto the Conventionand guidelinesregarding elements
of implementing national legislation. Theinterim Secretariat should al so encourage consultations
on the different options for the permanent Secretariat to be designated at the first meeting of the
COP, aswell asfor thecreation of thefinancial mechanism. Inthemeantime, theinterim Secretariat
may benefit ;rom contributions by NEPAD member countries through the capacity building
programme.

Innovativein various respects, the African Convention was designed specifically to address
the continent’s challenges and opportunities, thus leading the way for a new approach to
sustainably manage nature and natural resources in Africa

8 Mekouar, supra, note 12 at 48.
8 Comoros and Rwanda.

Annex 1 of the Action Plan of the Environment I nitiative of the New Partnership for Africa’s
Development (NEPAD).

Paragraph 11 of the Algiers Declaration for a Global Partnership on the Environment
Initiative of NEPAD of 16 December 2003.
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African Convention on the
Conservation of Nature
and Natural Resources

PREAMBLE

W e, theHeadsof Stateand Government of the
Member States of the African Union (AU),

Conscious that the natural environment of
Africa and the natural resources with which
Africaisendowed are anirreplaceable part of
the African heritage and constitute acapital of
vital importance to the continent and human-
kind asawhole;

Confirming, as we accepted upon declaring
our adherence to the Charter of the Organiza-
tion of African Unity, that it is our duty “to
harnessthenatural and human resourcesof our
continent for the total advancement of our
peoplesin spheres of human endeavour”;

Consciousof the ever-growing importance of
natural resources from economic, social, cul-
tural and environmental points of view;

Affirming that the conservation of the global
environment is a common concern of human
kind as a whole, and the conservation of the
African environment a primary concern of all
Africans,

Re-affirming that States have, in accordance
with the Charter of the United Nationsand the
principles of international law, a sovereign
right toexploit their ownresourcespursuant to
their environmental and developmental poli-
cies, and the responsibility to ensure that ac-
tivities within thelr jurisdiction or control do
not cause damage to the environment of other
Statesor of areasbeyond thelimitsof national
jurisdiction;

Re-affirming further that States are respon-
siblefor protecting and conserving their envi-
ronment and natural resources and for using

Text asadopted in Maputo, 11 July 2003.

Annex; African Convention

Convention Africaine sur la
Conservation dela Nature
et desRessour cesNaturelles

PREAMBULE

Nous, Chefs d'Etat et de gouvernement des
Etats membres de I’ Union africaine (UA),

Conscientsdecequel’ environnement naturel
de |’ Afrique et les ressources naturelles dont
elle est dotée sont une part irremplacable du
patrimoine africain et constituent un capital
d’ une importance vitale pour le continent et
[”humanité tout entiére;

Réitérant, comme nous I’ avons déclaré lors
de notre adhésion a la Charte de I’ Organisa-
tiondel’ unitéafricaine, quenotredevoir estde
“mettre |es ressources naturelles et humaines
de notre continent au service du progrés géné-
ral de nos peuples dans tous les domaines de
I’ activité humaine’;

Conscientsdel’importancetoujoursgrandis-
santedesressourcesnaturellesdu point devue
économique, social, culturel et environne-
mental;

Affirmant que la conservation de |’ environ-
nement mondial est une préoccupation com-
mune a I’humanité tout entiere, et celle de
I’ environnement africain, une préoccupation
majeure de tous les africains;

Réaffirmant quelesEtatsont, conformément
alaChartedesNations Unies et aux principes
dudroitinternational, ledroit souverain d’ ex-
ploiter leurs propres ressources selon leur po-
litiqueenmatiéred’ environnement et dedéve-
loppement, etledevoir defaireen sortequeles
activitésexercéesdansleslimitesdeleur juri-
diction ou sousleur contréle ne causent pasde
dommages a |’ environnement dans d’ autres
Etats ou dans des zones ne relevant d’ aucune
juridiction nationale;

Réaffirmant également que les Etats ont la
responsabilité de protéger et conserver leur en-
vironnement et leurs ressources naturelles, et

Textetel qu’ adoptéaMaputo le 11 juillet
2003.
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them in a sustainable manner with the aim to
satisfy human needs according to the carrying
capacity of the environment;

Consciousof thedangerswhichthreaten some
of theseirreplaceable assets;

Desirous of undertaking individual and joint
action for the conservation, utilization and
development of these assets by establishing
and maintaining their sustainable use;

Recalling the Lagos Plan of Action for the
Economic Development of Africa and the
Final Act of Lagos as well as the African
Charter on Human and Peoples Rights;

Takingnoteof theCharter of EconomicRights
and Duties of Statesand of the World Charter
for Nature adopted by the General Assembly
of the United Nations;

Conscious of the need to continue furthering
the principles of the Stockholm Declaration,
to contribute to the implementation of the Rio
Declaration and of Agenda 21, and to work
closely together towards the implementation
of global and regional instruments supporting
their goals,

Considering the principles and objectives
stated in the Treaty Establishing the African
Economic Community and the Constitutive
Act of the African Union;

Convinced that theaboveobjectiveswouldbe
better achieved by amending the 1968 Algiers
Convention on the Conservation of Nature
and Natural Resourcesby expanding elements
related to sustainable devel opment;

Have agreed asfollows:

Articlel
SCOPE

This Convention shall apply
1. to al areas which are within the limits of

national jurisdiction of any Party; and

2. to the activities carried out under the ju-
risdiction or control of any Party within the

26

delesutiliser de maniére durable, dansle but
de répondre aux besoins de |’ homme en accord
avec les capacités limites de I’ environnement;

Conscientsdesdangersqui menacent ce capi-
tal irremplagable;

Désireux d entreprendre une action indivi-
duelle et collective en vue de laconservation,
de I'utilisation et du développement de ce
capital par |’ établissement et le maintien de
son utilisation durable;

Seréférant au Plan d’ action de Lagospour le
développement économique del’ Afrique et a
I’Acte final de Lagos, ainsi qu’'a la Charte
africainedesdroitsdel’ hommeet despeuples;

Prenant note de la Charte des droits et des
devoirséconomiquesdesEtats, et delaCharte
mondiale de la nature, adoptées par I’ Assem-
blée générale des Nations Unies;

Conscients de |la nécessité de continuer a
promouvoir les principes contenus dans la
Déclaration de Stockholm, de contribuer ala
mise en oauvre de la Déclaration de Rio et du
Programme Action 21, et de coopérer étroite-
ment ala mise en cauvre d’instruments mon-
diaux et régionaux conformes a ces objectifs;

Considérant les principes et objectifs énon-
cés dans le Traité instituant la Communauté
économique africaine et I’ Acte constitutif de
I”Union africaine;

Convaincus que les objectifs susmentionnés
seront plus facilement réalisés par I’amende-
ment delaConventionde1968d’ Alger pour la
conservation de la nature et des ressources
naturelles et au renforcement de ses é éments
ayant trait au développement durable;

Sommes convenus de ce qui sulit:

Articlel
CHAMPD'APPLICATION

La présente Convention s applique:

1. atoutes les zones qui se trouvent al’inté-
rieur deslimitesdelajuridiction nationale de
toute Partie; et

2. aux activités entreprises sous lajuridiction
ou le contréle de toute Partie que ce soit a



area of its national jurisdiction or beyond the
limits of its national jurisdiction.

Articlell
OBJECTIVES

The objectives of this Convention are:
1. to enhance environmental protection;

2. to foster the conservation and sustainable
use of natural resources; and

3. to harmonize and coordinate policies in
these fields with a view to achieving ecol ogi-
cally rational, economically sound and so-
cially acceptable development policies and
programmes.

Articlelll
PRINCIPLES

In taking action to achieve the objectives of
thisConventionandimplement itsprovisions,
the Parties shall be guided by the following:

1. the right of al peoples to a satisfactory
environment favourabletotheir development;

2. the duty of States, individually and collec-
tively to ensure the enjoyment of the right to
devel opment;

3. the duty of States to ensure that develop-
mental and environmental needs are met in a
sustainable, fair and equitable manner.

ArticlelV
FUNDAMENTAL OBLIGATION

The Parties shall adopt and implement all
measures necessary to achieve the objectives
of this Convention, in particular through pre-
ventive measures and the application of the
precautionary principle, and with due regard
to ethical and traditional values as well as
scientific knowledgein the interest of present
and future generations.

Annex; African Convention

I"intérieur delazonerelevant desajuridiction
nationale ou en dehors des limites de sa juri-
diction nationale.

Articlell
OBJECTIFS

La présente Convention a pour objectifs de:
1. améliorer laprotection del’ environnement;

2. promouvoir la conservation et I’ utilisation
durable des ressources naturelles;

3. harmoniser et coordonner les politiques
dans ces domaines en vue de mettre en place
des politiques et des programmes de dével op-
pement qui soient écologiquement rationnels,
économiquement sains et socialement accep-
tables.

Articlelll
PRINCIPES

En prenant desmesurespour réaliser lesobjec-
tifs de la présente Convention et mettre en
cauvre ses dispositions, les Parties seront gui-
dées par:

1. ledroit de tous | es peuples aun environne-
ment satisfaisant qui favorise leur développe-
ment;

2. le devoir des Etats, individuellement et
collectivement, d assurer I’ exercice du droit
au développement;

3. le devoir des Etats de veiller a ce que les
besoins en matiéere de dével oppement et d’ en-
vironnement soient satisfaitsde manieredura-
ble, juste et équitable.

ArticlelV
OBLIGATION FONDAMENTALE

Les Parties prennent et mettent en oeuvre
touteslesmesuresnécessairespour réaliser les
objectifs de la présente Convention, notam-
ment par desmesuresde prévention et |’ appli-
cation du principe de précaution, et en tenant
compte des valeurs éthiques et traditionnelles
ains quedesconnai ssancesscientifiquesdans
I'intérét des générations présentes et futures.
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ArticleV
USE OF TERMS

For purposes of this Convention:

1. “Natural Resources’ means renewable re-
sources, tangible and non tangible, including
soil, water, floraand faunaand non renewable
resources. Whenever the text of the Conven-
tionrefersto non renewabl eresourcesthiswill
be specified.

2. “Specimen” means any animal or plant or
micro organism, alive or dead.

3. “Product” meansany part or derivativeof a
specimen.

4. " Species’ means any species, sub species,
or geographically separate popul ation thereof.

5. “Threatened Species’ meansany species of
fauna or flora which is considered critically
endangered, endangered, or vulnerable, for
which definitionsare contained in Annex 1to
thisConvention, and for which criteriamay be
adopted and fromtimetotimereviewed by the
Conference of the Parties, taking into consid-
eration the work of competent international
organisationsin thisfield.

6. “ Conservation area” means
a) any protected area designated and man-
aged mainly or wholly for one of the fol-
lowing purposes:
1) scienceor wildernessprotection (Strict
Nature Reserve/Wilderness Areas);

i) ecosystem protection and recreation
(Nationa Parks);

iii) conservation of specific natural fea
tures (National Monuments);

Iv) conservation through management in-
terventions (Habitat/Species Manage-
ment Areas);

V) landscape/seascape conservation and
recreation (Protected L andscapes/Sea-
scapes);

vi) the sustainable use of natural ecosys-
tems (Managed Resource Protected
Areas);
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ArticleV
EMPLOI DESTERMES

Aux finsdelaprésente Convention on entend
par:

1. “ressourcesnaturelles’: lesressourcesnatu-
relles renouvelables, tangibles et non tangi-
bles, notamment lessols, leseaux, lafloreet|a
faune, ainsi quelesressources non renouvel a-
bles. ChaguefoisqueletextedelaConvention
se référe aux ressources non renouvelables,
celaest précisé.

2. “gpécimen”: tout animal, ou toute plante ou
tout micro-organisme, vivants ou morts.

3. “produit”: toute partie ou dérivéd’ un spéci-
men.

4. " espece’: toute espece, Sous-espece ou une
de leurs populations géographiquement iso-
lée.

5. “ espécemenacée” : toute espécedefauneou
deflore considérée comme en danger critique
d’ extinction, en danger ou vulnérable, confor-
mément aux définitions figurant dans I'an-
nexe 1 ala présente Convention et pour les-
guellesdescritéres peuvent étre adoptés, et de
temps a autre révises, par la Conférence des
Parties, comptetenu destravaux desorganisa-
tions international es compétentes dans ce do-
maine.

6. “aire de conservation”:

a) touteaireprotégée, désignéeet géréeprin-
cipalement ou entierement dans un des
buts suivants:

i) protection a des fins scientifiques ou
protection desressourcessauvages(ré-
serve naturelle intégrale/zone de na-
ture sauvage);

ii) protection d’ écosystémes et adesfins
récréatives (parcs nationaux);

iii) conservation d’ éléments naturels spé-
cifiques (monuments naturels);

IV) conservation avec interventions au ni-
veau delagestion (airesde gestion des
habitats/des espéces);

V) conservation de paysagesterrestres ou
marins et adesfinsrécréatives (paysa-
ges terrestres ou marins protégés);

vi) utilisationdurabledesécosystemesna-
turels (aires protégées de ressources
naturelles gérées);



for which definitionsand management ob-
jectives are contained in Annex 2 to this
Convention, aswell as

b) other areas designated and/or managed
primarily for the conservation and sustain-
able use of natural resources, for which
criteriamay be adopted and from time to
time reviewed by the Conference of the
Parties.

7. “Biological Diversity” means the variabil-
ity among living organisms from all sources
including, inter alia, terrestrial, marine, or
other aquatic ecosystems and the ecological
complexes of which they are part; this in-
cludes diversity within species, between spe-
cies and of ecosystems.

8. “Origina Convention” means the African
Convention on the Conservation of Nature
and Natural Resources, adopted in 1968 in
Algiers.

Whenever a specific term not defined in this
Convention has been defined in global con-
ventionsit can beconstrued asdefined inthose
conventions. Where an African regional or
sub regional convention exists that defines
such terms, these definitions shall prevail.

Article VI
LAND AND SOIL

1. The Parties shall take effective measuresto
prevent land degradation, and to that effect
shall develop long-term integrated strategies
for the conservation and sustainable manage-
ment of land resources, including soil, vegeta-
tion and related hydrological processes.

2. They shall in particular adopt measuresfor
the conservation and improvement of the soil,
to, inter alia, combat itserosion and misuseas
well asthedeterioration of itsphysical, chemi-
cal and biological or economic properties.

3. To thisend:

a) they shall establish land-use plans based
onscientificinvestigationsaswell aslocal
knowledge and experienceand, in particu-
lar, classification and land-use capability;
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pour lesguelleslesdéfinitions et les objec-
tifsdegestion sont contenusdans|’ annexe
2 alaprésente Convention; ainsi que

b) d autreszonesdésignéeset/ougéréesprin-
cipalement aux fins de la conservation et
del’ utilisation durablederessourcesnatu-
relles, pour lesquellesdes criteres peuvent
étreadoptés, et detempsaautreréviséspar
la Conférence des Parties.

7. “diversité biologique”™: la variabilité des
organismes vivants de toute origine, y com-
pris, entre autres, les écosystémes terrestres,
marins et autres écosystemes aquatiqueset les
complexes écologiques dont ils font partie;
celacomprend ladiversité au sein des especes
et entre especes ainsi que celle des écosyste-
mes.

8. “Convention initiale”: la Convention afri-
caine pour la conservation de la nature et des
ressourcesnaturelles, adoptéeaAlger en 1968.

Chaguefoisqu’ untermeparticulier non défini
dans la présente Convention a été défini dans
des conventions mondiales, il peut étre inter-
prététel qu'il est défini dans ces conventions.
Lorsqu’il existe une convention africaine ré-
gionale ou sous-régionale dans laguelle ces
termes sont définis, ces définitions préval ent.

Article VI
TERRESET SOLS

1. Les Parties prennent des mesures pour pré-
venir ladégradation desterres, et, acet égard,
adoptent des stratégiesintégrées along terme
de conservation et de gestion durable desres-
sources en terres, y compris les sols, lavégé-
tation et les processus hydrol ogiques conne-
Xe€s.

2.Enparticulier, ellesadoptent desmesuresde
conservation et d’amélioration des sols, entre
autrespour combattrel’ érosion et lamauvaise
utilisation dessols, ainsi queladégradationde
leurs propriétés physiques, chimiques, biolo-
gigues ou économiques.

3. A cesfinsélles:

a) adoptent des plans d’ utilisation desterres
fondés sur des études scientifiques, ains
gue sur les connaissances et |’ expérience
localeset, enparticulier, sur desclassifica-
tions et lacapacité d' utilisation desterres,
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b) they shall, when implementing agricul-
tural practices and agrarian reforms,

1) improve soil conservation and intro-
duce sustainable farming and forestry
practices, which ensurelong-term pro-
ductivity of the land,

i) control erosion caused by land misuse
and mismanagement which may lead
to long-term loss of surface soils and
vegetation cover,

iii) control pollution caused by agricul-
tural activities, including aguaculture
and animal husbandry;

c) they shall ensure that non-agricultural
formsof land use, including but not limited
topublicworks, mining andthedisposal of
wastes, do not result in erosion, pollution,
or any other form of land degradation;

d) they shall,inareasaffected by land degra-
dation, plan andimplement mitigation and
rehabilitation measures.

4. Parties shall develop and implement land
tenure policies able to facilitate the above
measures, inter alia by taking into account the
rights of local communities.

ArticleVII
WATER

1. The Parties shall manage their water re-
sources so as to maintain them at the highest
possible quantitative and qualitative levels.
They shall, to that effect, take measures de-
signed to:

a) maintain water-based essential ecological
processesaswell asto protect human health
against pollutants and water-borne dis-
€ases,

b) prevent damage that could affect human
health or natural resource in another State
by the discharge of pollutants, and

C) prevent excessive abstraction, to the ben-
efit of downstream communitiesand States.

2. The Parties shall establish and implement
policies for the planning, conservation, man-
agement, utilization and development of un-
derground and surface water, as well as the
harvesting and use of rain water, and shall
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b) veillent, lorsdel’ application despratiques
agricoles et desréformes agraires, a
i) améliorer laconservation des solset a

introduiredesméthodesd’ exploitation
agricole et forestiere durables et de
nature a assurer la productivité des
terresalong terme;

i) lutter contre |’ érosion causée par le
mésusage et |la mauvaise gestion des
terressusceptiblesdeprovoquer, along
terme, une perte des sols de surface et
de couvert végétal;

i) lutter contrelapollution causée par les
activités agricoles, notamment |’ aqua-
culture et la zootechnie;

c) veillent également acequelesformesnon
agricolesd utilisation desterres, tellesque
lestravaux publics, |I” extraction miniéere et
I’élimination des déchets, ne favorisent
pas I’ érosion, la pollution ou toute autre
forme de dégradation des terres;

d) planifient et mettent en cauvredesmesures
d’ atténuation et deréhabilitation deszones
touchées par la dégradation des terres.

4. Les Parties élaborent et mettent en oeuvre
despolitiquesfoncieres susceptiblesdefacili-
ter lesmesures ci-dessus, entre autre en tenant
compte des droits des communautés locales.

ArticleVII
EAUX

1. LesPartiesgerent leursressourcesen eau de

maniereamaintenir laquantitéet laqualitéde

ces ressources aux plus hauts niveaux possi-
bles. A cette fin, elles prennent des mesures
destinées &

a) maintenirlesprocessushydro-écologiques
essentiels et a protéger la santé humaine
contre les polluants et les maladies d’ ori-
gine hydrique;

b) prévenirlesdommagesqui pourraientavoir
deseffetsnocifssur lasantéhumaineoules
ressources naturellesdansun autre Etat du
fait de rejets de polluants,

c) empécher le prélévement excessif de ces
ressources, au bénéfice des communautés
et Etats situés en aval.

2. Les Parties instituent et mettent en oauvre
des politigues de planification, de conserva-
tion, de gestion, d' utilisation et de mise en
valeur des eaux souterraines et de surface,
ainsi que de collecte et d' utilisation des eaux



endeavour to guaranteefor their populationsa

sufficient and continuous supply of suitable

water, taking appropriate measures with due

regard to:

a) thestudy of water cyclesandtheinvestiga-
tion of each catchment area,

b) the integrated management of water re-
Sources,

¢) theconservationof forestedandother catch-
ment areasand the co-ordination and plan-
ning of water resources development
projects,

d) theinventory and management of all water
resources, includingtheadministrationand
control of all water utilization, and

€) theprevention and control of water pollu-
tion through, inter alia, the establishment
of effluent and water quality standards.

3. Where surface or underground water re-
sources and related ecosystems, including
wetlands, aretransboundary to two or more of
the Parties, the latter shall act in consultation,
and if the need arises, set up inter-State Com-
missions for their rational management and
equitable utilization and to resolve disputes
arising fromtheuseof theseresources, and for
thecooperativedevel opment, management and
conservation thereof.

4. ThePartiesundertake, individually orwithin
sub-regional arrangements, to cooperate in
rational water husbandry and conservation in
irrigated agriculture for improved food secu-
rity and sustainable agro-based industrializa-
tion.

ArticleVIII
VEGETATION COVER

1. The Parties shall take al necessary meas-
uresfor the protection, conservation, sustain-
ableuseandrehabilitation of vegetation cover.
To thisend they shall:

a) adopt scientifically-based and soundtradi-
tional conservation, utilization and man-
agement plans for forests, woodlands,
rangelands, wetlands and other areas with
vegetation cover, taking into account the
social and economic needs of the peoples
concerned, the importance of the vegeta-
tion cover for themaintenance of thewater
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depluie, et s efforcent de garantir aux popul a

tions un approvisionnement suffisant et con-

tinu en eau appropriée, en prenant lesmesures

appropriées eu égard:

a) al’éudedescyclesdel’ eau et aux inven-
taires par bassin versant;

b) alagestion intégré desressources en eau;

c) alaconservation des zones forestieres et
autresairesdesbassinsversantsainsi qu’ a
lacoordination et planification des projets
de mise en valeur des ressources en eau;

d) al’inventaire et alagestion de toutes les
ressourcesen eau, y compris|’administra
tion et le contréle de toutes les formes
d’ utilisation des eaux;

€) alaprévention et au contrdledeleur pollu-
tion, gréce, entre autres, al’ établissement
de normes en matiére d effluents et de
qualité de I’ eau.

3. Lorsguelesressources en eau de surface ou
souterraines et lesécosystémesqui y sont liés,
notamment lesterres humides, sont transfron-
tieres a deux ou plusieurs Parties, celles-ci se
consultent et, le cas échéant, constituent des
Commissionsinter-Etatiques, chargéesdeleur
gestionrationnelleet deleur utilisation équita-
ble, du reglement des différends afférents a
I’ utilisation de ces ressources et de leur mise
envaleur, gestion et conservation en coopéra-
tion.

4. LesPartiess engagent, individuellement ou
danslecadred’ arrangements sous-régionaux,
a coopérer dans la gestion rationnelle et la
conservation des eaux dans |’ agricultureiirri-
guée, en vue d assurer une plus grande sécu-
rité alimentaire et une agro-industrialisation
durable.

ArticleVIII
COUVERT VEGETAL

1. Les Parties prennent toutes les mesures
nécessaires de protection, de conservation,
d' utilisation durable et derestauration du cou-
vert végétal. A cettefin, elles:

a) adoptent des plans scientifiquement éta-
blis et qui S appuyent sur une tradition
judicieuse pour la conservation, I’ utilisa
tion et I’'aménagement des foréts, terres
boi sées, paturages, zoneshumideset autres
zonesdecouvert végétal, entenant compte
des besoins sociaux et économiques des
populations concernées, de |I'importance
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balanceof an area, theproductivity of soils
and the habitat requirements of species;

b) take concrete steps or measuresto control
fires, forest exploitation, land clearing for
cultivation, grazing by domestic and wild
animals, and invasive species,

C) establish forest reserves and carry out af-
forestation programmes where necessary;

d) limitforestgrazingtoseasonandintensities
that will not prevent forest regeneration.

Articlel X
SPECIES AND GENETIC
DIVERSITY

1. The Parties shall maintain and enhance
species and genetic diversity of plants and
animals whether terrestrial, fresh-water or
marine. They shall, for that purpose, establish
and implement policies for the conservation
and sustai nableuse of such resources; particu-
lar attention shall bepaidto socially, economi-
cally and ecologically valuablespecies, which
are threatened and species which are only
represented in areas under the jurisdiction of
one Party.

2. The Parties shall ensurethe conservation of
species and their habitats within the frame-
work of land-use planning and of sustainable
development. M anagement of speciesandtheir
habitats shall be based ontheresultsof contin-
ued scientific research and Parties shall:

a) manage plant and animal populations in-
side conservation areas according to the
objectives of such areas;

b) manage harvestable populations outside
such areas in a sustainable manner, com-
patible with and complementary to other
sustainable land uses;

c) establishand/or strengthen existing facili-
tiesfor ex situ conservation to perpetuate

animal or plant species of particular inter-

est;

d) manageand protect aguatic environments,
whether infresh, brackish or marinewater,
with aview to minimising deleterious ef-
fects of any water and land use practice
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du couvert végétal pour le maintien de
I’ équilibrehydrol ogiqued’ unerégion, pour
la productivité des sols et pour conserver
les habitats des espéces;

b) prennent des mesures concretes en vue de
contréler les feux, I’exploitation des fo-
réts, le défrichement, le péturage par les
animaux domestiques et sauvages, et les
espéces envahissantes,

c) créent des réserves forestieres et appli-
guent des programmes de reboisement la
ou ils s’ avérent nécessaires,

d) limitentlepéturageenforét adessaisonset
auneintensité qui n’empéche paslarégé-
nération forestiére.

Articlel X
ESPECESET DIVERSITE
GENETIQUE

1. Les Parties maintiennent et favorisent la
diversité en espéces et la diversité génétique
des plantes et des animaux, qu’elles soient
terrestres, d’ eau douce ou marines. A cettefin,
ellesinstituent et mettent en ocauvre des politi-
gues de conservation et d' utilisation durable
de ces ressources; une attention particuliere
est accordéeaux especesprésentant uneval eur
sociale, économique et écologique, a celles
qui sont menaceées, et a celles qui se trouvent
uniguement dans des zones souslajuridiction
d’ une Partie.

2. Les Parties assurent la conservation des
especes et deleurs habitats dansle cadre d' un
plan d’ utilisation des terres et du développe-
ment durable. La gestion des espéces et de
leurs habitats s appuie sur les résultats de la
recherche scientifique continue et est adaptée,
de fagon appropriée, en fonction des résultats
descontréles continus. A cesfins, les Parties:

a) gerelespopulationsanimales et végétales
al’intérieur des aires de conservation, en
fonction des objectifsassignésacesaires;

b) gérentlesressourcesexploitableendehors
de ces aires de maniére durable, compati-
ble et complémentaire avec les autres for-
mes d’ utilisation desterres,

c) créent et/ou renforcent les structuresexis-
tantes de conservation ex situ en vue de
perpétuer les espéces animal es ou végéta-
les présentant un intérét particulier;

d) procedent al’aménagement et alaprotec-
tion des milieux aquatiques, qu’ils soient
d’eau douce, d'eau saumétre ou d’eau
marine, envued’ atténuer au maximum|les



f)

Q)

h)

)

K)

which might adversely affect aquatic habi-
tats;

undertake inventories of species of fauna
and floraand prepare maps of their distri-
bution and abundance, and conduct regu-
lar reviews to facilitate the monitoring of
the status of such speciesandtheir habitats
with aview to:

i) providingtheappropriatescientificba
sisfor decisionspertainingtotheir con-
servation and use,

ii) identifying speciesthat are threatened
or may become so, and providing them
accordingly with appropriate protec-
tion, and

iii) identifying species that are migratory
or congregatory andthereforeconfined
to specific areas at particular seasons,
and providing them with appropriate
protection;

identify areasof critical importancefor the
survival of speciesof faunaandflorawhich
arethreatened;

preserve as many varieties as possible of
domestic or cultivated species and their
wildrelatives, aswell asof other economi-
cally valuablespecies, includingforesttrees
and micro-organisms,

strictly control theintentional and, inasfar
aspossible, accidental introduction, inany
area, of specieswhich arenot nativeto that
area, including modified organisms, and
endeavour to eradi catethoseal ready intro-
duced where the consequences are detri-
mental to native species or to the environ-
ment in generdl,;

take appropriate measuresto control pests
and eradicate animal and plant diseases,

provide for fair and equitable access to
geneticresources, ontermsmutually agreed
between the providers and users of such
resources; and

provide for the fair and equitable sharing
of benefits arising out of biotechnologies
based upon genetic resources and related
traditional knowledge with the providers
of such resources.

€)

f)

Q)

h)

)

K)
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effets néfastes des pratiques d' utilisation

des eaux et des terres pouvant avoir une

incidence sur les habitats aquatiques;
procedent a des inventaires des espéces
animales et végétales, établissent des car-
tes de leur distribution et abondance, et
procedent réguliérement a leur révision,
danslebut defaciliter lasurveillance con-
tinue du statut de ces espéeces et de leurs
habitats, en vue de:

i) fournir une base scientifique appro-
priée pour les décisions a prendre sur
leur conservation €t utilisation;

ii) identifier les especes qui sont mena-
cées, ouqui risquentdel’ étre, et deleur
assurer en conséquence une protection
appropriée;

iii) identifier lesespecesqui sont migratri-
CEeS ou qui sont grégaires et sont par
conséquent regroupées dans des zones
spécifiques a des saisons particulieres
et leur assurer une protection appro-
priée.

identifient les aires d’ importance critique
pour la survie des espéces animales et
végétales qui sont menacées;
préservent un nombre aussi é evé que pos-
sibledevariétésd’ especesdomestiquesou
cultivées et des espéces sauvages qui leur
sont apparentées, ainsi que d’ autres espe-
ces d’ importance économique, y compris
les arbres forestiers et les micro-organis-
mes,
assurent un controle rigoureux de I’ intro-
duction délibérée et, dans la mesure du
possible, de I'introduction accidentelle,
danstouteaire, d espécesnon-indigenesa
I’ aire considérée, y comprisd’ organismes
modifiés, et sefforcent d' éradiquer les
espéces déjaintroduitessi leur présence a
des conséquences nuisibles pour les espe-
ces indigénes ou pour |I’environnement
d une fagon générale;
prennent des mesures appropriées de lutte
contrelesorganismesnuisibleset d' éradi-
cation desmaladiesanimales et végétales;
assurent un acces juste et équitable aux
ressources génétiques dans des conditions
convenues d un commun accord entre les
fournisseurs et les utilisateurs de ces res-
sources; et

assurent un partage juste et équitable des

avantages résultant des biotechnologies

fondéessur lesressourcesgénétiqueset les
connaissances traditionnelles connexes,
avec les fournisseurs de ces ressources.
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3. Parties shall adopt legislation regulating al
forms of taking, including hunting, capture
and fishing and collection of wholeor parts of
plants under which:

a) theconditionsand proceduresfor issue of
permits are appropriately regulated;

b) takingisregulated with aview toensuring
that the use of any population is sustain-
able. Measuresto that effect shall include:

1) closed seasons,

ii) temporary or local prohibitions of ex-
ploitation, as needed to restore satis-
factory population levels,

iii) the prohibition of the use of al indis-
criminate means of taking and of the
use of all means capable of causing
mass destructions, aswell aslocal dis-
appearance of, or serious disturbance
to, populations of aspecies, in particu-
lar the means specified in Annex 3;

c) with aview to asrational use as possible,
theproductsof hunting andfishing, theuse
and abandonment of such products, and
plant collection are regul ated,;

d) operations carried out by, or under the
control of, the competent authority for
management purposes may nevertheless
be exempted from specific restrictions.

Article X
PROTECTED SPECIES

1. ThePartiesundertaketoidentify thefactors
that are causing the depletion of animal and
plant species which are threatened or which
may become so, with aview to their elimina-
tion, and to accord aspecial protectionto such
species, whether terrestrial, freshwater or ma-
rine, and to the habitat necessary for their
survival. Where a speciesis represented only
in areas under the jurisdiction of one Party,
that Party hasaparticular responsibility for its
protection.

2. The Parties shall adopt legislation on the
protection of speciesreferredtoinparagraph 1
above, taking into particul ar account the need
to devel op or maintain throughout the African
continent concerted protection measures for
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3. Les Parties adoptent une Iégislation régle-
mentant toutes les formes de prélévement, y
comprislachasse, lacapture et lapéche ains
que la collecte de plantes ou de parties de
plantes, par laquelle:

a) lesconditions et procédures de délivrance
des permissont définiesdemaniereappro-
priée:

b) les préléevements sont réglementés afin
d’ assurer I’ utilisation durable de toute po-
pulation. Les mesures prises a cet effet
comprennent:

i) des périodes de fermeture;

i) desinterdictions temporaires ou loca-
les d’ exploitation, le cas échéant pour
restaurer des niveaux de population
satisfai sants;

i) I'interdictiond’ utilisationdetoutesmé-
thodes de prélévement non-sélectives
et de toutes méthodes susceptibles de
causer des destructions massives ains
gueladisparitionlocaeoulaperturba-
tion sérieuse despopulationsd’ unees-
péce, en particulier lesméthodesspéci-
fiéesal’annexe 3;

c) aux fins d'assurer une utilisation auss
rationnelle que possible, les produitsde la
chasseet delapéche, I’ utilisationet|’ aban-
don de ces produits, ainsi que la collecte
des plantes, sont réglementes;

d) les opérations effectuées par ou sous le
contréle des autorités compétentes a des
fins de gestion peuvent, néanmoins, étre
exemptées de restrictions spécifiques.

Article X
ESPECES PROTEGEES

1. LesPartiess engagent aidentifier, envuede
leséliminer, lesfacteursqui sont lescausesde
I” appauvrissement des especes animales et
végétales menacées ou qui seraient suscepti-
blesdeledevenir, et aaccorder une protection
Spéciae a ces especes, qu’ elles soient terres-
tres, d’ eau douce ou marines, ainsi qu’al’ ha-
bitat nécessaire a leur survie. Dans le cas ou
I” une de ces espéces ne serait représentée que
sur leterritoired’ uneseule Partie, unerespon-
sabilité toute particuliére pour sa protection
incombe a cette Partie.

2. Les Parties adoptent une |égislation sur la
protection des especes visées au paragraphe 1
ci-dessus, en tenant particulierement compte
du besoin de développer et de maintenir, sur
I” ensemble du continent africain, desmesures



such species. One or severa Annexesto this
Convention may be adopted by the Confer-
ence of the Partiesto that effect.

Article Xl
TRADE IN SPECIMENS AND
PRODUCTS THEREOF

1. The Parties shall:

a) regulate the domestic trade in, as well as
the transport and possession of specimens
and productsto ensurethat such specimens
and products have been taken or obtained
inconformity with domesticlaw andinter-
national obligationsrelated totradein spe-
cies,

b) inthemeasuresreferredto under a) above,
provide for appropriate penal sanctions,
including confiscation measures.

2. The Parties shall, where appropriate, coop-
erate through bilateral or sub-regional agree-
ments with aview to reducing and ultimately
eliminating illega trade in wild fauna and
floraor their specimens or products.

Article XI|1
CONSERVATION AREAS

1. The Parties shall establish, maintain and
extend, as appropriate, conservation areas.
They shall, preferably within the framework
of environmental and natural resources poli-
cies, legislation and programmes, also assess
the potential impacts and necessity of estab-
lishing additional conservationareasandwher-
ever possible designate such areas, in order to
ensure the long term conservation of biologi-
cal diversity, in particular to:

a) conservethoseecosystemswhicharemost
representative of and peculiar to areasun-
der their jurisdiction, or are characterized
by a high degree of biological diversity;

b) ensurethe conservation of all speciesand
particularly of those which are:
i) only represented in areas under their
jurisdiction;
ii) threatened, or of special scientific or
aesthetic value;

and of the habitats that are critical for the
survival of such species.
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concertées de protection de ces espéces. Une
ou plusieursannexesalaprésente Convention
peuvent étre adoptées par la Conférence des
Parties a cet effet.

Article Xl
COMMERCE DE SPECIMENSET DE
LEURS PRODUITS

1. LesParties:

a) réglementent le commerce intérieur ainsi
que le transport et la détention de spéci-
menset produitspour faireen sortequeles
spécimens et produits concernés aient été
prélevés ou obtenus en conformité avec la
|égidlation nationale et les obligations in-
ternationales relatives au commerce des
especes;

b) danslecadredesmesuresviséesal’alinéa
a) ci-dessus, prévoient des sanctions péna-
les appropriées, y compris des mesures de
confiscation.

2. Les Parties contractantes, le cas échéant,
coopeérent, dans le cadre d’ accords bilatéraux
ou sous-régionaux, en vue de réduire et, a
terme, d’ éliminerlecommerceillicitedefaune
et deflore, et de leurs spécimens ou produits.

Article XI1
AIRES DE CONSERVATION

1. Les Parties créent, maintiennent et, si be-
soin, agrandissent les aires de conservation.
Elles évaluent aussi, de préférence dans le
cadre de politiques, |égislations et program-
mesrelatifsal’ environnement et aux ressour-
ces naturelles, les impacts potentiels et la
nécessité d en créer de nouvelles et les dési-
gnent, danstoutelamesuredu possible, envue
d’assurer la conservation a long terme de la
diversité biologique, en particulier afin:

a) de conserver les écosystemes les plus re-
présentatifset, spécialement, ceux qui sont
particuliers a des zones relevant de leur
juridiction, ouqui sont caractériséspar une
diversité biologique importante;

b) d' assurer la conservation de toutes les es-
peces et plus particuliérement, de celles;
i) qui ne sont représentées que dans des

zones relevant de leur juridiction;

ii) qui sont menacées ou qui présentent
une valeur scientifique ou esthétique
spécide;

et des habitats critiques aleur survie.
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2. The Parties shall seek to identify areas
critically important to the goals referred to in
sub paragraph 1 (a) and 1(b) above which are
not yet included in conservation areas, taking
into consideration the work of competent in-
ternational organisationsin thisfield.

3. TheParties shall promotethe establishment
by local communities of areas managed by
them primarily for the conservation and sus-
tainable use of natural resources.

4. The Parties shall, where necessary and if
possible, control activities outside conserva-
tionareaswhicharedetrimental totheachieve-
ment of the purpose for which the conserva-
tion areas were created, and establish for that
purpose buffer zones around their borders.

Article X111
PROCESSES AND ACTIVITIES
AFFECTING THE
ENVIRONMENT AND NATURAL
RESOURCES

1. The Parties shall, individually or jointly,
and in collaboration with the competent inter-
national organizations concerned, take all ap-
propriate measures to prevent, mitigate and
eliminate to the maximum extent possible,
detrimental effects on the environment, in
particular from radioactive, toxic, and other
hazardous substances and wastes. For this
purpose, they shall use the best practicable
means and shall endeavour to harmonizetheir
policies, in particular withintheframework of
relevant conventionstowhichthey areParties.

2. To that effect, Parties shall

a) establish, strengthen and implement spe-
cific national standards, including for am-
bient environmental quality, emission and
discharge limits as well as process and
production methods and product quality;

b) provideforeconomicincentivesanddisin-
centives, with a view to preventing or
abating harmtotheenvironment, restoring
or enhancing environmental quality, and
implementing international obligationsin
these regards; and
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2. Les Parties cherchent aidentifier les aires
d’importance critique pour les buts visés aux
alinéas a) et b) du paragraphe 1 ci-dessus qui
nesont pasencore comprisesdansdesairesde
conservation, en tenant compte des travaux
desorgani sationsinternati onalescompétentes
dans ce domaine.

3. Les Parties favorisent I’ établissement par
les communautés locales d’ aires gérées par
elles principalement aux fins de la conserva-
tion et de I’ utilisation durable de ressources
naturelles.

4. LesParties, laou celas avére nécessaire et
dans la mesure du possible, réglementent les
activitésqui, bienqu’ entreprisesendehorsdes
airesde conservation, compromettent laréali-
sation des objectifspour lesquelscesairesont
été créees, et établissent a cette fin des zones
tampons autour de telles aires.

Article X111
PROCESSUSET ACTIVITESAYANT
UNE INCIDENCE SUR
L’ENVIRONNEMENT ET LES
RESSOURCES NATURELLES

1. Les Parties individuellement et collective-
ment et en collaborationaveclesorgani sations
i nternational escompétentesconcernées, pren-
nent toutes |es mesures appropriées pour pré-
venir, atténuer et éliminer, lepluspossible, les
effets nuisibles sur I’ environnement, notam-
ment ceux causés par les substancesradioacti-
ves, toxiques et autres substances et déchets
dangereux. A cettefin, ellesmettent en ceuvre
lesmeilleurespratiquesdisponibleset s effor-
cent d harmoniser leurspolitiques, en particu-
lier dans|e cadre des conventions pertinentes
—qu’ elessoient mondiaes, régionaes ou sous-
régionales — auxquelles eles sont Parties.

2. A cet effet, les Parties:

a) adoptent, renforcent et mettent en oeuvre
des normes national es spécifiques, y com-
pris en matiére de qualité de I’ environne-
ment, d’ émission et de rejets, de procédés
et méthodes de production, et de produits;

b) prennent des mesures d’incitation écono-
miquedestinéesaprévenir ouaréduireles
dommages al’ environnement, a restaurer
ou a améliorer la qualité de I’ environne-
ment, et amettre en oeuvrelesobligations
internationales qui leur incombent dans
ces domaines;



c) adopt measures necessary to ensure that
raw materials, non-renewable resources,
and energy, are conserved and used as
efficiently aspossible, and that used mate-
rials are reused and recycled to the maxi-
mum extent possiblewhile nondegradable
materialsaredisposed of inthemost effec-
tive and safe way.

Article XIV
SUSTAINABLE
DEVELOPMENT AND NATURAL
RESOURCES

1. The Parties shall ensure that

a) conservation and management of natural
resources are treated as an integral part of
national and/or local development plans;

b) intheformulationof all development plans,
full considerationisgiventoecological, as
well as to economic, cultural and social
factors

in order to promote sustai nable devel opment.

2. Tothisend, the Parties shall:

a) to the maximum extent possible, take all
necessary measures to ensure that devel-
opment activitiesand projectsarebased on
sound environmental policies and do not
have adverse effects on natural resources
and the environment in general;

b) ensure that policies, plans, programmes,
strategies, projects and activities likely to
affect natural resources, ecosystems and
the environment in general are the subject
of adequateimpact assessment at the earli-
est possible stageand that regular environ-
mental monitoring andaudit areconducted;

C) monitor the state of their natural resources
as well as the impact of development ac-
tivities and projects upon such resources.

Article XV
MILITARY AND HOSTILE
ACTIVITIES

1. The Parties shall:
a) takeevery practical measure, during peri-
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c) adoptent les mesures nécessaires afin de
faire en sorte que les matiéres premieres,
les ressources non renouvelables et les
ressources énergétiques soient conservees
et utilisées aussi efficacement que possi-
ble, que les matieres utilisées soient réuti-
lisées et recyclées danstoute lamesure du
possible, et quelesmatiéresnon-dégradables
soient éliminéesdelafagonlaplusefficace
et laplus sire possible.

Article XIV
DEVELOPPEMENT
DURABLE ET RESSOURCES
NATURELLES

1. LesParties veillent a ce que:

a) laconservationetlagestiondesressources
naturellessoient traitéescommeunepartie
intégrante des plansde dével oppement na-
tionaux et/ou locaux;

b) danslaformulation de ces plans de déve-
loppement, il soit pleinement tenu compte
tant des facteurs écol ogiques que des fac-
teurs économiques, sociaux et culturels;

en vue de promouvoir un développement du-

rable.

2. A cesfins, les Parties:

a) danstoutelamesuredu possible, prennent
les mesures nécessaires pour que les acti-
Vvités et projets de développement soient
fondés sur des politiques écol ogiquement
rationnelles et n’aient pas d effets nuisi-
bles sur les ressources naturelles et sur
I’ environnement en général;

b) font en sorte que les politiques, plans,
programmes, stratégies, projets et activi-
tés susceptibles d’ affecter les ressources
naturelles, lesécosystémeset I’ environne-
ment en général fassent |’ objet d’ études
d’ impact adéquates a un stade aussi pré-
cocequepossible, et quelasurveillance et
le contréle continus des effets sur |’ envi-
ronnement soient régulierement opérés;

c) surveille de facon continue I’ état de leurs
ressources naturelles ainsi que I'impact
des activités et projets de dével oppement
SUr Ces ressources.

Article XV
ACTIVITESMILITAIRESET
CONFLITSARMES

1. LesParties:
a) prennent toutes les mesures pratiques re-
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ods of armed conflict, to protect the envi-
ronment against harm;

b) refrain from employing or threatening to
employ methodsor meansof combat which
are intended or may be expected to cause
widespread, long-term, or severe harm to
theenvironment and ensurethat suchmeans
and methods of warfareare not devel oped,
produced, tested or transferred,;

c) refrainfromusingthedestructionor modi-
fication of the environment as a means of
combat or reprisal;

d) undertaketo restore and rehabilitate areas
damaged in the course of armed conflicts.

2. The Parties shall cooperate to establish and
further devel opandimplement rulesand meas-
ures to protect the environment during armed
conflicts.

Article XVI
PROCEDURAL RIGHTS

1. ThePartiesshall adopt |egislative and regu-
latory measures necessary to ensure timely
and appropriate

a) dissemination of environmental informa-
tion;

b) access of the public to environmental in-
formation;

c) participation of the public in decision-
makingwith apotentially significant envi-
ronmental impact; and

d) accessto justicein mattersrelated to pro-
tection of environment and natural re-
SOurces.

2. Each Party from which a transboundary
environmental harm originates shall ensure
that any person in another Party affected by
such harm hasaright of accessto administra-
tive and judicia procedures equal to that af-
forded to nationals or residents of the Party of
origin in cases of domestic environmental
harm.
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quises, pendant lespériodesdeconflitarmé,
pour protéger I’ environnement contretout
effet néfaste;

b) s abstiennent d’employer ou de menacer
d’employer des méthodes ou moyens de
combat visant ou de nature a causer une
détérioration systématique, de longue du-
réeou gravedel’ environnement, et fonten
sorte que de tels méthodes et moyens de
combat ne soient pas dével oppés, produits
et ne fassent pas I’objet d’essais ou de
transferts;

c) s abstiennent de recourir ala destruction
oualamodificationdel’ environnementen
tant que moyen de combat ou de repré-
sailles;

d) s'engagent arestaurer et a réhabiliter les
zones détériorées au cours des conflits
armés.

2. Les Parties contractantes coopérent dans
I’ &aboration, I’ améliorationetlamiseencauvre
de régles et mesures visant a protéger I’ envi-
ronnement pendant les périodes de conflit
armé.

Article XVI
DROITS PROCEDURAUX

1. LesPartiescontractantesadoptent lesmesu-

res |égislatives et réglementaires nécessaires

pour assurer atempset de maniéreappropriée:

a) ladiffusion d informations sur I’ environ-
nement;

b) I"accés du public aux informations sur
I” environnement;

c) la participation du public a la prise des
décisions pouvant avoir un impact impor-
tant sur |” environnement;

d) I'accesalajustice en ce qui concerne les
guestionsliéesalaprotectiondel’ environ-
nement et des ressources naturelles.

2. Toute Partie contractante a |’ origine d'un
dommage environnemental transfrontiére,
veille a ce que les personnes affectées par un
tel dommage dans une autre Partie contrac-
tante aient un droit d accés a ses procédures
administratives et judiciaires, égal acelui ac-
cordé a ses nationaux ou résidents en cas de
dommage al’ environnement dans les limites
de sesfrontiéres.



Article XVII
TRADITIONAL RIGHTS
OF LOCAL COMMUNITIESAND
INDIGENOUS KNOWLEDGE

1. The Parties shall take legidative and other
measures to ensure that traditional rights and
intellectual property rights of local communi-
tiesincluding farmers’ rights are respected in
accordance with the provisions of this Con-
vention.

2. The Parties shall require that access to
indigenousknowledgeanditsusebesubject to
the prior informed consent of the concerned
communities and to specific regulations rec-
ognizing their rights to, and appropriate eco-
nomic value of, such knowledge.

3. The Parties shall take the measures neces-
sary to enabl e active participation by thelocal
communities in the process of planning and
management of natural resources upon which
such communities depend with aview to cre-
ating local incentivesfor the conservation and
sustainable use of such resources.

Article XVIII
RESEARCH

1. The Parties shall strengthen their capabili-
ties to carry out scientific and technological
research in conservation, sustainable utiliza-
tion and management of natural resources
paying particular attention to ecological and
socio-economic factors as well as their inte-
gration, and shall ensure the application of
researchresultstothedevelopment andimple-
mentation of their environmental conserva-
tion policies.

2. The Parties shall promote cooperation in
scientific and technological research, as well
as in economic and marketing systems, be-
tween themselves and with third partiesin the
field of environmental conservation and sus-
tainable use of natural resources.

To that end, they shall in particular:

a) coordinatetheir research programmeswith
aview toachieving maximum synergy and
complementarity;
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Article XVII
DROITSTRADITIONNELSDES
COMMUNAUTESLOCALESET

CONNAISSANCESTRADITIONNELLES

1. Les Parties prennent des mesures | égidlati-
ves et autres pour faire en sorte que les droits
traditionnels et de propriété intellectuelle des
communautéslocales, y comprislesdroitsdes
agriculteurs, soient respectés, en accord avec
les dispositions de la présente Convention.

2. Les Parties font en sorte que I’ accés aux
connaissances traditionnelles et leur utilisa-
tion soi ent subordonnésau consentement préa-
lable, en toute connaissance de cause, des
communautés concernées ainsi qu’ aux régle-
mentati onsspéci fiquesreconnai ssant lesdroits
de ces communautés a ces connaissances et
leur véritable valeur économique.

3. Les Parties prennent les mesures nécessai -
respour permettreune participation activedes
communautéslocalesau processusde planifi-
cation et de gestion des ressources naturelles
dont elles dépendent en vue de susciter des
incitations, sur le planlocal, alaconservation
et al’ utilisation durable de ces ressources.

Article XVIII
RECHERCHE

1. Les Parties renforcent leurs capacités a
entreprendrelarecherche scientifique et tech-
nol ogique en matiére de conservation, d’ utili-
sation durable et de gestion des ressources
naturelles, en accordant une attention particu-
liére aux facteurs écol ogiques et soci o-écono-
miqueset aleur intégration, et veillentaceque
lesrésultats de larecherche soient appliquésa
I’ élaboration et ala mise en ceuvre de leurs
politiquesdeconservationdel’ environnement.

2. Les Parties contractantes ceuvrent ala pro-
motion de la coopération, entre elles et avec
des Parties tierces, en matiere de recherche
scientifique et technologique, ainsi qu’ en ma-
tiere de systémes économiques et de régimes
de commercialisation dans le domaine de la
conservation del’ environnement et del’ utili-
sation durable des ressources naturelles.
A cettefin et en particulier, elles:
a) coordonnent leurs programmes de recher-
che pour réaliser le maximum de synergie
et de complémentarité;
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b) promotethe exchange of research results;
and

c) promotethedevelopment of joint research
activities and programmes

in the fields covered by this Convention.

Article XI X
DEVELOPMENT AND TRANSFER OF
TECHNOLOGY

1. The Parties shall encourage and strengthen
cooperation for the development and use, as
well as accessto and transfer of, environmen-
tally sound technologies on mutually agreed
terms, with aview to accelerating the transi-
tion to sustainable development, in particular
by establishingjoint research progranmesand
ventures.

2. Tothat effect the Parties shall adopt legisla-
tive and regulatory measures which provide
for, inter alia, economic incentives for the
development, importation, transfer and utili-
zation of environmentally sound technologies
in the private and public sectors.

In implementing paragraphs 1 and 2 above,
attention shall be paid to technologies which
can beused locally by individuals, local com-
munities and small/medium enterprises.

Article XX
CAPACITY BUILDING, EDUCATION
AND TRAINING

1.

a) The Parties shall promote environmental
education, training and awarenesscreation
at adl levelsin order to enhance their peo-
ples appreciation of their close depend-
ence on natural resources and their under-
standing of the reasons and rules for the
sustainable use of these resources.

b) For this purpose they shall ensure that
environmental matters:
i) areincluded in educational and train-
ing programmes at all levels, and
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b) procédent a I’ échange des résultats de la
recherche; et

c) cauvrent a la promotion d’ activités et de
programmes conjoints de recherche

dans les domaines régis par la présente Con-

vention.

Article X1 X
DEVELOPPEMENT ET
TRANSFERT DESTECHNOLOGIES

1. Les Parties contractantes favorisent et ren-
forcent la coopération en matiére de dével op-
pement et d'utilisation de technologies res-
pectueuses de I’ environnement, ainsi qu’en
matiere d’ acces a ces technologies et a leur
transfert, dans des conditions mutuellement
convenues, en vued’ accélérer latransition au
développement durable, en particulier en éta-
blissant des programmes conjoints de recher-
che et des co-entreprises.

2. A cettefin, les Parties contractantes adop-
tent desmesures|égid ativeset réglementaires
qui mettent en place des incitations pour le
développement, I'importation, le transfert et
I utilisation de technol ogies respectueuses de
I’ environnement, dans les secteurs privé et
public.

Danslamise en cauvre des paragraphes 1 et 2
ci-dessus, | attention sera accordée aux tech-
nologiesqui peuvent étre utilisées|ocalement
par les particuliers, les communautés locales
et |es petites et moyennes entreprises.

Article XX
RENFORCEMENT DES CAPACITES,
EDUCATION ET FORMATION

1
a) Les Parties cauvrent a la promotion de
I’ éducation, delaformation et delasensi-
bilisation des populations a tous les ni-
veaux en matiere d environnement, afin
gu’ elles prennent mieux conscience de
I” étroite dépendance danslaquelle elles se
trouvent vis-a-vis des ressources naturel-
leset comprennent mieux lesraisonset les
regles de I’ utilisation durable de ces res-
sources.
b) A cesfins, ellesveillent ace quelesques
tions d’ environnement:
1) soient prises en compte dans les pro-
grammesd’ éducationet deformationa
tous les niveaux;



ii) form the object of information cam-
paigns capable of acquainting the pub-
lic with, and winning it over to, the
concepts of conservation and sustain-
able use of natural resources.

¢) Inordertoputintoeffect paragraphsa) and

b) above, the Parties shall make maximum

useof theeducational andtraining valueof

conservation areas and the experience of
local communities.

2. Parties shall develop their capacitiesin the
field of educationandtrainingrelatingtoenvi-
ronmental and natural resources conservation
and use, in particular through the promotion
and development of:

a) training of trainers programmes;

b) appropriate teaching and training materi-
as;

c) available and accessible educational and
training opportunities at al levels.

3. In order to facilitate the implementation of

paragraphs 1 and 2 above, the Parties shall

cooperateamong themselves, inparticular with

aview to strengthening or establishing

a) regional or sub-regional training institu-
tions;

b) joint training programmes;

¢) libraries and documentation centres; and

d) acontinuousexchange of information and
experience
in the fields covered by this convention.

Article XXI
NATIONAL AUTHORITIES

Each Party shall establishor designate, if it has
not already done so, a national authority em-
powered to deal with all matters covered by
this Convention, and/or, where appropriate,
establish a co-ordinating machinery between
existing national institutions.

Article XXI1
CO-OPERATION

1. The Parties shall co-operate between them-

selves and, where appropriate and possible,

with other States:

a) to give effect to the provisions of this
Convention;
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ii) fassent I’objet de campagnes d'infor-
mation destinées a sensibiliser le pu-
blic et aobtenir son adhésion aux con-
cepts de conservation et d' utilisation
durable des ressources naturelles.

c) Pour laréalisation des adinéas a) et b) du
paragraphe (1) ci-dessus, les Parties utili-
sent au maximum la valeur éducative et
formatrice desaires de conservation, ainsi
gue I’ expérience des communautés loca
les.

2. LesPartiesdével oppent leurscapacitésdans

le domaine de I’ éducation et de la formation

liées ala conservation de I’ environnement et

desressources naturelles, en particulier par la

promotion et |e dével oppement:

a) de programmes de formation des forma-
teurs,

b) dematérielsappropriésd enseignement et
de formation;

c) depossibilitésetd accesal’ éducationeta
laformation atousles niveaux appropriés.

3. Pour faciliter lamise en ceuvre des paragra-

phes 1 et 2 ci-dessus, |es Parties contractantes

coopeérent entre elles, en particulier en vue du

renforcement ou de la création:

a) dinstitutions régionales ou sous-régiona-
les de formation;

b) de programmes conjoints de formation:

c) debibliothequeset decentresdedocumen-
tation; et

d) de I'échange continu d’'informations et
d expériences;

dans les domaines régis par la présente Con-

vention.

Article XXI
AUTORITES NATIONALES

Chague Partie crée ou désigne, s'il nel’adga
fait, une autorité nationale ayant dans ses
attributions toutes les matieres traitées par la
présente Conventionet/ou, lorsquecelas avére
approprié, met en place un mécanisme de
coordination entre les institutions existantes.

Article XXI1
COOPERATION

1. Les Parties coopérent entre elles et, si cela

S avere approprié et nécessaire, avec d autres

Etats:

a) pour donner plein d’ effet aux dispositions
de la présente Convention;

41



An Introduction to the African Convention on the Conservation of Nature and Natural Resources

b)

d)

whenever any national measureislikely to
affect theenvironment or natural resources
of any other State or areasbeyond national
jurisdiction;

in order to enhance the individual and
combined effectiveness of their policies
and legislations, as well as measures
adopted under this Convention and under
other international conventionsinthefields
of environmental protection and natural
resources conservation and use; and

in order to harmonize their policies and
laws at the continental or regional levels,
as appropriate.

2. In particular:

a)

b)

d)

f)
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whenever an environmental emergency or
natural disaster occurring in a Party is
likely to affect the natural resources of
another State, the latter shall be provided
withall relevant avail abledataby theformer
as early as practicable;

when a Party has reasonsto believe that a
programme, activity or project to be car-
ried out in areas under itsjurisdiction may
have adverse effects on the natural re-
sources of another State, it shall provide
that other State with relevant information
on the proposed measures and their possi-
ble effects, and shall consult with that
State;

whenever a Party objects to an activity
referredtoin sub-paragraph b) above, they
shall enter into negotiations,

Parties shall develop disaster prepared-
ness, prevention and management pro-
grammes, and as the need arises hold con-
sultations towards mutual assistance ini-
tiatives;

whenever anatural resource or an ecosys-
temistransboundary, the Partiesconcerned
shall undertaketo cooperatein the conser-
vation, development and management of
suchresourceor ecosystemand if theneed
arises, set up interstate commissions for
their conservation and sustainable use;

the Parties shall, prior to the export of
hazardous substances, or of alien or modi-

b)

d)

chaque fois qu’ une mesure nationale est
susceptible d’ affecter I environnement ou
lesressourcesnaturellesd un autre Etat ou
des zones en dehors de toute juridiction
nationale;

pour promouvoir |’ efficacité individuelle
et conjointe de leurs politiques et |1égida
tions, ains que de mesures adoptées en
vertudelaprésente Conventionet d autres
conventions internationales dans les do-
maines de la protection de I’ environne-
ment et de la conservation et de I’ utilisa-
tion des ressources naturelles;

pour harmoniser leurspolitiqueset 1égisla-
tionsau niveau du continent africain ou au
niveau régional, selon le cas.

2. En particulier:

a)

d)

f)

lorsgu’ une situation critique en matiére
d’ environnement ou une catastrophe natu-
relle survenue dans une Partie est suscep-
tible d affecter les ressources naturelles
d un autre Etat, |aPartie concernéefournit
dés que possible a cet Etat toutes les don-
nées pertinentes disponibles;

lorsqu’ une Partie a des raisons de croire
gu’ un programme, une activité ou un pro-
jet projetés dans une zone relevant de sa
juridiction peut avoir unimpact négatif sur
les ressources naturelles d' un autre Etat,
ellefournitacet autre Etat lesinformations
pertinentes sur lesmesures proj etées et ses
effets possibles, et tient des consultations
avec ledit Etat;

lorsqu’ une Partie est opposée a une acti-
vité visée al’ainéab) ci-dessus, €le en-
gage des négociations avec I'Etat con-
cerng;

les Parties élaborent des programmes
d’ aerterapide, deprévention et degestion
des catastrophes et tiennent des consulta-
tions, lorsgque le besoin s en fait sentir, en
vue d adopter des initiatives d’ assistance
mutuelle;

lorsgu’ une ressource naturelle ou un éco-
systéme sont répartis de part et d’ autre de
frontiéres communes, les Parties concer-
nées s engagent a coopérer en vue de la
conservation, mise en valeur et gestion
d’une telle ressource ou d'un tel écosys-
teme et, si le besoin s'en fait sentir, elles
établissent des commissions inter-Etats
pour leur conservation et leur utilisation
durable;

les Parties s engagent, pour toute exporta-
tion de substances dangereusesou d’ orga-



fied organisms, undertake to secure the
prior informed consent of the importing,
and where appropriate, transit States;

g) the Parties shall take concerted action re-
gardingthetransboundary movement, man-
agement and processing of hazardous
wastes, with a view to supporting, indi-
vidually and jointly, international accords
inthisfield, and to implementing African
instruments related thereto;

h) the Parties shall exchange information bi-
laterally or through competentinternational
agencies on activities and eventslikely to
affect the natural resources and the envi-
ronment of areasbeyond national jurisdic-
tion.

Article XXI11
COMPLIANCE

The Conferenceof the Partiesshall, assoonas
possible, develop and adopt rules, procedures
and institutional mechanismsto promote and
enhance compliance with the provisions of
this Convention.

Article XXV
LIABILITY

The Parties shall, as soon as possible, adopt
rules and procedures concerning liability and
compensation of damage related to matters
covered by this Convention.

Article XXV
EXCEPTIONS

1. The provisionsof this Convention shall not
affect the responsibilities of Parties concern-
ing:

a) “force maeure’; and

b) defence of human life.

2. Theprovisions of this Convention shall not

prevent Parties:

a) in time of declared emergencies arising
from disasters; and

b) for the protection of public health;

from adopting precisely defined measures de-
rogatory to the provisions of the Convention,
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nismes non-indigenesou modifiés, asolli-
citer le consentement préalable de I’ Etat
importateur et, le cas échéant, del’ Etat ou
des états de transit;

g) les Parties prennent des mesures concer-
tées en mati ére de mouvements transfron-
tieres, de gestion et de traitement des dé-
chets dangereux, afin d’ appuyer, indivi-
duellement et collectivement, les accords
internationaux dans ce domaine, et de
mettre en cauvre les instruments africains
pertinents,

h) lesPartieséchangent desinformations sur
le plan bilatéral ou par I'intermédiaire des
institutionsinternati onal escompétentessur
les activités et événements susceptibles
d’ affecter lesressourcesnaturelleset I’ en-
vironnement de zones situées au-dela de
toute juridiction nationale.

Article XXI11
RESPECT DESDISPOSITIONSDE LA
CONVENTION

LaConférencedesPartiesélaboreet adopte, le
plus tét possible, des procédures et mécanis-
mes ingtitutionnels pour oeuvrer a la promo-
tionet al’ amélioration du respect des disposi-
tions de la présente Convention.

Article XXV
RESPONSABILITE

Les Parties élaborent et adoptent, le plus tét
possible, les regles et les procédures concer-
nant la responsabilité et I'indemnisation des
dommagesliés aux questions couvertes par la
présente Convention.

Article XXV
DEROGATIONS

1. Lesdispositions de la présente Convention
n’ affectent pas les responsabilités des Parties
en ce qui concerne:

a) laforce majeure;

b) ladéfense delavie humaine.

2. Lesdispositions de la présente Convention

n’empéchent pas les Parties:

a) en casdesituation d’ urgence déclarée ré-
sultant d’ une catastrophe;

b) pour la protection de la santé publique;

d’ adopter des mesures dérogatoires, claire-
ment définies, aux dispositions de la présente
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provided their applicationislimitedinrespect
of aim, duration and place.

3. The Parties who take action in accordance
with paragraphs 1 and 2 undertake to inform
the Conference of the Parties without delay,
through the Secretariat, of the nature and cir-
cumstances of these measures.

Article XXVI
CONFERENCE OF THE PARTIES

1. A Conference of the Partiesishereby estab-
lished at ministerial level, as the decision-
making body of this Convention. The first
meeting of the Conference of the Parties shall
be convened by the Chairperson of the Com-
mission of theAfrican Unionnot later thanone
year after the entry into force of the Conven-
tion. Thereafter ordinary meetings shall be
convened at |east onceevery twoyears, unless
the Conference decides otherwise.

2. Extraordinary meetings of the Conference
of the Parties shall be held at such other times
as may be deemed necessary by the Confer-
ence, or at the written request of any Party,
providedthat, within six monthsof therequest
being communicated to them by the Secre-
tariat, itissupported by at least onethird of the
Parties.

3. At its first meeting, the Conference of the
Partiesshall adopt rulesof procedurefor itself
and for any subsidiary body it may establish,
as well as determine the rules governing the
funding and operation of the Secretariat; Par-
ties shall make every effort to reach these
decisions by consensus; if all efforts at con-
sensus have been exhausted, and no agree-
ment reached, the decisions shall as a last
resort be adopted by a two-third mgjority of
the Parties present and voting.

4. Ateachof itsordinary meetings, the Confer-
ence of the Parties shall adopt a programme
and budget for the financial period until the
next ordinary meeting.

5. The Conference of the Parties shall keep
under review and promotetheeffectiveimple-

Convention, a condition qu’ elles soient limi-
tées quant aleur objet, leur durée et leur lieu
d application.

3. Les Parties qui prennent des mesures con-
formément aux paragraphes 1 et 2 du présent
article s'engagent a informer la Conférence
des Parties sans délai, par I'intermédiaire du
Secrétariat, delanature de ces mesures et des
circonstances qui ont conduit aleur adoption.

Article XXVI
CONFERENCE DESPARTIES

1.1l estinstitué une ConférencedesParties, au
niveau ministériel, en tant qu’ organe de déci-
sion de la présente Convention . La premiére
réunion de la Conférence des Parties est con-
voquée par le Président de la Commission de
I”Union africaine, un an au plus tard aprés
I’ entrée en vigueur de la Convention. Par la
suite, lesréunions ordinaires sont convoquées
au moins une fois tous les deux ans, @ moins
gue la Conférence n’ en décide autrement.

2. Des réunions extraordinaires de la Confé-
rencedesPartiessetiennent chaquefoisquela
Conférence le juge nécessaire, ou a la de-
mande écrite de toute Partie, a condition que
cette demande soit appuyée par un tiers au
moinsdes Partiesdanslessix moisqui suivent
sa.communication aux Parties par le Secréta-
riat.

3. A sapremiere réunion, la Conférence des
Parties adopte son propre réglement intérieur
ainsi quecelui detout autreorganesubsidiaire
gu’ elle peut créer et détermine les régles de-
vant régir lefinancement et lefonctionnement
du Secrétariat. Les Parties n’ épargnent aucun
effort pour adopter ces décisions par consen-
sus, si tousleseffortsen ce senssont demeurés
vains et qu'aucun accord n'est réalisé, les
décisions sont prises, en dernier recours, ala
maj oritédesdeux tiersdesParties présenteset
votantes.

4. LaConférencedesParties, achacune de ses
réunions ordinaires, adopte un programme et
un budget pour I'exercice alant jusqu'a la
réunion ordinaire suivante.

5. La Conférence des Parties examine et en-
courage lamise en ceuvre effective de la pré-



mentation of this Convention, and, for this

purpose, shall:

a) make recommendations to the Parties on
any mattersrelated to the implementation
of this Convention;

b) receive and consider information and re-
portspresented by the Secretariat or by any
Party and make recommendationsthereto;

c) establish such subsidiary bodies as are
deemed necessary for the implementation
of thisConvention, inparticular to provide
scientific and technical advice;

d) review reports submitted by any subsidi-
ary body and provide guidance to them;

e) promote and facilitate the exchange of
information on measures proposed or
adopted by the Parties;

f) consider and undertake any additional ac-
tion that may be required for the achieve-
ment of the purposes of this Convention;

g) consider and adopt, as required, amend-
ments to this Convention;

h) consider and adopt, asrequired, additional
Annexes and amendmentsto the Annexes
to this Convention;

i) seek,throughthe Secretariat, theco-opera-
tion of, and utilize the services of and
information provided by, competent bod-
ies or agencies, whether national or inter-
national, governmental or non-governmen-
tal, and strengthen the relationship with
other relevant conventions; and

j) consider any other matter within the scope
of this Convention.

6. African Regional Economic Communities,
as well as African regional and sub-regional
intergovernmental organizations may be rep-
resented at meetings of the Conference of the
Parties without the right to vote. The United
Nations, itsspecialized agenciesand any State
Party to the original Convention not party to
this Convention, may be represented at meet-
ings of the Conference of the Parties and
participateasobservers. Any non-governmen-
tal organization, whether national, continen-
tal, regional or sub-regional, or international,
which is qualified in matters covered by the
Convention, and which hasinformed the Sec-
retariat of its wish to be represented at a
meeting of the Conference of the Partiesasan
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sente Convention et, a cet effet:

a) faitdesrecommandationsaux Partiescon-
cernant toute question liée a la mise en
cauvre de la présente Convention;

b) recoit et examine les informations et les
rapports présentéspar |e Secrétariat ou par
toute Partie, et fait desrecommandationsa
leur sujet;

c) créelesorganes subsidiaires qu’elle juge
nécessaires ala mise en cauvre de la pré-
sente Convention, en particulier pour don-
ner des avis scientifiques et techniques,

d) examine lesrapports soumis par les orga-
nes subsidiaires et donne des directives a
ces organes,

€) encourageetfacilitel’ échanged’ informa-
tions sur les mesures proposées ou adop-
tées par les Parties,

f) examine et entreprend toute autre action
requise pour laréalisation des objectifsde
la présente Convention;

g) examine et adopte les amendements a la
présente Convention;

h) examineet adoptelesannexessupplémen-
taireset lesamendementsaux annexesala
présente Convention;

i) sollicite, par I'intermédiaire du Secréta-
riat, lacoopération desinstitutionset orga-
nes compétents, nationaux ou internatio-
naux, gouvernementaux ou Non gouverne-
mentaux, utilise les services et informa
tions fournis par ces institutions et orga-
nes, et renforcelesrelationsavec|esautres
conventions pertinentes;

]) examinetoute autre question entrant dans
lechamp d’ application delaprésente Con-
vention.

6. Les communautés économiques régionales
africaines, ainsi que les organisations inter-
gouvernemental esrégional eset sous-régiona-
les africaines, peuvent étre représentées aux
réunions de la Conférence des Parties, sans
droit de vote. L’Organisation des Nations
Unies, sesinstitutions spécialisées et tout Etat
PartiealaConventioninitiale, maisnon Partie
alaprésente Convention, peuvent étre repré-
sentés aux réunions delaConférence des Par-
ties et y assister en qualité d’ observateurs.
Toute organisation non gouvernementale na-
tionale, continentale, régionale, sous-régio-
nale ou internationale compétente dans les
domaines visés par la Convention et qui a
informé le Secrétariat de son souhait d étre
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observer, may be so admitted unless at least
one third of the Parties present object. The
participation of Observers shall be subject to
the rules of procedure adopted by the Confer-
ence of the Parties.

Article XXVII
THE SECRETARIAT

1. A Secretariat to this Convention is hereby
established.

2. At itsfirst meeting, the Conference of the
Partiesshall designatean organisationtocarry
out the Secretariat functions under the Con-
vention or shall appoint its own Secretariat
and determine its location.

3. The functions of the Secretariat shall be:

a) toarrange for and service meetings of the
Conference of the Parties and of its sub-
sidiary bodies,

b) toexecutethedecisionsaddressedtoit by
the Conference of the Parties;

c) todraw the attention of the Conference of
the Parties to matters pertaining to the
objectives of this Convention and itsim-
plementation;

d) to gather and disseminate among the Par-
ties the texts of laws, decrees, regulations
and instructions in force which are in-
tended to ensure the implementation of
thisConvention, aswell asreportspertain-
ing to such implementation;

€) to administer the budget for the Conven-
tion and if established, its conservation
fund;

f) toenter into such administrative and con-
tractual arrangements as may be required
for theeffective dischargeof itsfunctions,

g) topreparestudiesand reportsonitsactivi-
tiescarried out intheimplementation of its
functionsunder thisConventionand present
them to the Conference of Parties,

h) to coordinate its activities with the secre-
tariats of other relevant international bod-
ies and conventions;

i) toprovideinformationforthegeneral pub-
lic concerning the Convention and its ob-
jectives; and

J) toperform such other functions as may be
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représentée a une réunion de la Conférence
des Parties en tant qu’ observateur peut y étre
admise, a moins qu’un tiers au moins des
Parties présentes n'y fassent objection. La
participation d’ observateurs est régie par le
reglement intérieur adopté par la Conférence
des Parties.

Article XXVII
SECRETARIAT

1. Il est ingtitué un Secrétariat de la présente
Convention.

2. La Conférence des Parties, a sa premiére
réunion, désigne une organisation pour exer-
cer lesfonctions de Secrétariat aux termes de
laConvention, ou désigne son propre Secréta-
riat et détermine son siege.

3. Lesfonctionsdu Secrétariat sont |lessuivan-

tes:

a) organiser les réunions de la Conférence
des Parties et de ses organes subsidiaires,
et leur fournir les services voulus;

b) appliquer les décisions qui lui sont adres-
sées par la Conférence des Parties;

c) attirer I'attention de la Conférence des
Partiessur lesquestions|liéesaux objectifs
de la présente Convention et asamise en
CaLVrE;

d) rassembler et diffuser aupres des Parties
les textes des lois, décrets, réglements et
instructions en vigueur, destinés a assurer
la mise en cauvre de la présente Conven-
tion, ainsi quelesrapportssur cettemiseen
Cauvre;

€) gérer lebudget delaConventionainsi que
le fonds de conservation, dés sa création;

f) conclure les arrangements administratifs
et contractuels qui pourraient lui étre né-
cessaires pour s acquitter efficacement de
ses fonctions;

g) préparer des études et des rapports sur les
activitésmenées dans|’ exercice desfonc-
tions qui lui sont dévolues par la Conven-
tion, et les présenter a la Conférence des
Parties;

h) coordonner ses activités avec celles des
secrétariatsdesautresconventionset orga-
nes internationaux pertinents,

1) informerlegrand publicsurlaConvention
et ses objectifs;



assignedtoit by thisConvention, or deter-
mined by the Conference of the Parties.

Article XXVIII
FINANCIAL RESOURCES

1. Giventhecentral importanceof financingto
the achievement of the purposes of this Con-
vention, each Party, taking into account its
capability, shall make every effort to ensure
that adequatefinancial resourcesareavailable
for the implementation of this Convention.

2. Financial resources towards the budget of
the Convention shall consist of assessed con-
tributions from Parties, annual contributions
by the African Union, and contributionsfrom
other institutions. Contributions of the Parties
to the budget of the Convention shall be in
accordance with the scale of assessment ap-
proved by the Conference of the Parties at its
first meeting.

3. TheConferenceof the Partiesmay establish
a conservation fund constituted from volun-
tary contributions of Partiesor from any other
source accepted by the Conference for the
purpose of financing projects and activities
relating to the conservation of the environ-
ment and natural resources. The fund shall
function under the authority of, and be ac-
countable to, the Conference of the Parties.

4. The Parties, individually or jointly, shall
seek to mobilize further financial resources
and to that effect seek full use and continued
gualitative improvement of all national, bilat-
eral and multilateral funding resources and
mechanisms, using consortia, joint pro-
grammesand parallel financing, and shall seek
to involve private sector funding resources
and mechanisms, including those of non-gov-
ernmental organizations.

Article XXIX
REPORTSAND INFORMATION

1. ThePartiesshall present, through the Secre-
tariat, to the Conference of the Partiesreports
onthe measuresadopted by themintheimple-
mentation of this Convention and the results
thereof inapplyingitsprovisionsinsuchform
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J) s acquitter de toutes autres fonctions qui
[ui sont dévolues par laConvention ou qui
pourraient lui étre assignées par la Confé-
rence des Parties.

Article XXVIII
RESSOURCES FINANCIERES

1. Etant donnél’ importance capitale du finan-
cement pour laréalisation des objectifs de la
présente Convention, chaque Partie doit,
compte tenu de ses capacités, tout mettre en
cauvre pour faire en sorte que des ressources
financiéres adéquates soient mises a disposi-
tion pour lamise en cauvre de la Convention.

2. Lesressourcesfinancieresautitredu budget
de la Convention comprennent les contribu-
tions des Parties, les contributions annuelles
de I’'Union africaine et les contributions
d autres institutions. Les contributions des
Partiesau budget delaConvention sont fixées
conformément au baréme des contributions
approuvé par la Conférence des Parties a sa
premiére réunion.

3. LaConférence des Parties peut instituer un
fonds de conservation, alimenté par des con-
tributionsvol ontairesdesPartiesoutouteautre
source acceptée par laConférence, aux finsde
financement de projetset activités concernant
laconservation del’ environnement et desres-
sources naturelles. Le Fonds fonctionne sous
I”autorité de la Conférence des Parties et lui
rend compte.

4. LesParties, individuellement ou collective-
ment, S efforcent de mobiliser des ressources
financieresadditionnelleset, acet effet, veillent
alapleineutilisation et al’ améioration quali-
tative continue de tous les mécanismes et
sources de financement nationaux, bilatéraux
et multilatéraux, y compris les consortiums,
les programmes conjoints et les sources de
financement paralléles, et s efforcent égale-
ment d’ associer |es mécanismes et sources de
financement du secteur privé, y compris ceux
des organisations non gouvernemental es.

Article XXIX
RAPPORTSET INFORMATIONS

1. LesParties, par I’ intermédiaire du Secréta-
riat, présentent alaConférence desPartiesdes
rapportssur lesmesuresqu’ ellesauront adop-
tées dans le cadre de la mise en cauvre de la
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and at such intervals as the Conference of the
Partiesmay determine. Thispresentation shall
be accompanied by the comments of the Sec-
retariat, in particular regarding failure to re-
port, adequacy of the report and of the meas-
ures described therein.

2. The Parties shall supply the Secretariat

with:

a) thetextsof laws, decrees, regulations and
instructionsinforcewhich areintended to
ensuretheimplementation of thisConven-
tion;

b) any other information that may be neces-
sary to provide complete documentation
on matters dealt with by this Convention;

¢) thenames of the agencies or coordinating
institutions empowered to be focal points
in matters under this Convention; and

d) information on bilateral or multilateral
agreements relating to the environment
and natural resources to which they are
parties.

Article XXX
SETTLEMENT OF DISPUTES

1. Any dispute between the Parties regarding
the interpretation or the application of the
provisions of this Convention shall be amica-
bly settled through direct agreement reached
by the partiestothedisputedirectly or through
the good offices of athird party. If the parties
concerned fail to settle such dispute, either
party may, within aperiod of twelve months,
refer the matter to the Court of Justice of the
African Union.

2. Thedecisionsof theCourt of Justiceshall be
final and shall not be subject to appeal.

Article XXXI
AMENDMENTSOF THE
CONVENTION

1. Any Party may propose amendmentsto this
Convention.

2. Thetext of any proposed amendment tothis
Convention shall becommunicated to the Par-
ties by the Secretariat at least six months
before the meeting of the Conference of the
Parties at which it is proposed for approval.
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Conventionet sur lesrésultatsdel’ application
des dispositions de la Convention, sous une
forme et a des intervalles que la Conférence
peut déterminer. Ces rapports sont accompa-
gnésdes observationsdu Secrétariat, en parti-
culier en ce qui concerne la non-présentation
de rapports, la pertinence des rapports et les
mesures gqu'’ ils décrivent.

2. Les Parties fournissent au Secrétariat:

a) lestextes des lois, décrets, réglements et
instructions en vigueur, destinés a assurer
la mise en cauvre de la présente Conven-
tion;

b) toute autre information nécessaire pour
disposer d’une documentation compléte
sur les questions dont traite la présente
Convention;

c) lesnomsdesorganismesouinstitutionsde
coordination devant servir de correspon-
dants pour les questions relevant de la
Convention;

d) desinformationssurlesaccordsbilatéraux
oumultilatéraux relatifsal’ environnement
et aux ressources naturelles auxquelles el -
les sont Parties.

Article XXX
REGLEMENT DESDIFFERENDS

1. Tout différend entre les Parties concernant
I"interprétation ou |’ application des disposi-
tions de la présente Convention est réglé a
I”amiable par voie d’'accord direct entre les
parties au différend ou gréce aux bons offices
d’unetiercepartie. Si lesPartiesconcernéesne
parviennent pasarégler ledifférend, chacune
d’entreellespeut, dansundélai dedouzemois,
renvoyer la question a la Cour de |I’Union
africaine.

2. Les décisions de la Cour de justice sont
définitives et sans appel.

Article XXXI
AMENDEMENTSA LA
CONVENTION

1. Toute Partie peut proposer des amende-
ments a la présente Convention.

2. Letextedetoute propositiond’ amendement
alaprésente Convention est communi queé aux
Parties par le Secrétariat Six mois au moins
avant laréunion de la Conférence des Parties



The Secretariat shall also communicate pro-
posed amendments to the signatories to this
Convention at least three months before the
meeting.

3. ThePartiesshall makeevery effort toreach
agreement onany proposed amendmenttothis
Convention by consensus. If al efforts at
consensus have been exhausted, and no agree-
ment reached, the amendment shall as a last
resort be adopted by atwo-third majority vote
of the Parties present and voting.

4. TheDepository shall communicatetheadop-
tion of theamendment to all Partiesand signa-
tories to this Convention.

5. Ratification, acceptance or approva of
amendments shall be notified to the Deposi-
tary in writing. Amendments shall enter into
force among Parties having accepted them on
the ninetieth day after the deposit of instru-
ments of ratification, acceptance or approval
by at |east twothirdsof the Contracting Parties
to this Convention. Thereafter the amend-
mentsshall enter intoforcefor any other Party
ontheninetieth day after that Party depositsits
instrument of ratification, acceptance or ap-
proval of the amendments.

6. For the purposes of this Article, “Parties
present and voting” means Parties present and
casting an affirmative or negative vote.

Article XXXII
ADOPTION AND AMENDMENTSOF
ANNEXES

1. The annexes to this Convention shall form
an integral part of the convention. Such an-
nexes shall be restricted to scientific, techni-
cdl, financial and administrative matters.

2. Thefollowing procedure shall apply to the
proposal, adoption and entry into force of
additional annexes to this Convention:

a) any Party may proposean additional annex
to this Convention;

b) thetext of any proposed additional annex
to this Convention shall be communicated
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a laquelle il est présenté pour adoption. Le
Secrétariat communique égal ement lespropo-
sitions d’amendement aux signataires de la
présente Convention, aumoinstroismoisavant
laréunion.

3. Les Parties mettent tout en ocauvre pour
parvenir a un accord par consensus sur toute
proposition d amendement alaprésente Con-
vention. S tous les efforts en ce sens sont
demeurés vains et qu’ aucun accord n’ est réa-
lisé, I'amendement est adopté en dernier re-
cours par un vote alamajorité des deux tiers
des Parties présentes et votantes.

4. Le dépositaire communigue I’ adoption des
amendementsatoutes|es Partiesalaprésente
Convention et aux signataires.

5. Laratification, |’ acceptation ou |’ approba-
tion des amendements est notifiée au déposi-
taire par écrit. Les amendements entrent en
vigueur al’ égard des Partiesqui lesont accep-
tés le quatre-vingt-dixiéme jour suivant le
dépbt desinstrumentsderatification, d’ accep-
tation ou d approbation par au moins deux
tiers des Parties contractantes a la présente
Convention. Par la suite, les amendements
entrent en vigueur, a I’égard de toute autre
partie, le quatre-vingt-dixiémejour suivant le
dépdt, par ladite partie, de son instrument de
ratification, d’'acceptation ou d approbation
des amendements.

6. Aux finsdu présent article, “ Parties présen-
teset votantes’ s entend des Parties présentes
qui émettent un vote affirmatif ou négatif.

Article XXXII
ADOPTION ET AMENDEMENT DES
ANNEXES

1. Les annexes ala présente Convention font
partie intégrante de la Convention. Ces an-
nexes ont exclusivement trait a des questions
scientifiques, techniques, financiéreset admi-
nistratives.

2. La proposition, I’adoption et I'entrée en
vigueur d annexes supplémentaires a la
Convention sont régies par la procédure
suivante:

a) toute Partiepeut proposer uneannexe sup-
plémentaire ala présente Convention;

b) letextedetoute propositiond annexesup-
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to the Parties by the Secretariat at least six
months before the meeting of the Confer-
ence of the Parties at which it is proposed
for adoption. The Secretariat shall also
communicate the text of any proposed
additional annex to the signatoriesto this
Convention at least three months before
the meeting;

¢) thePartiesshall makeevery effort toreach
agreement on any proposed additional an-
nex to this Convention by consensus. If all
efforts at consensus have been exhausted,
and no agreement reached, the additional
annex shall asalast resort be adopted by a
two-third majority vote of the Parties
present and voting;

d) theDepository shall communicatetheadop-
tion of the Annex to all Parties and signa-
tories to this Convention,

€) any Party that is unableto accept an addi-
tional annex to this Convention shall no-
tify the Depositary, in writing, within six
months from the date of the communica-
tion of theadoption by theDepositary. The
Depositary shall without delay notify all
Partiesof any suchnotificationreceived. A
Party may at any time substitute an accept-
ance for a previous declaration of objec-
tion and the annexes shall thereupon enter
into force for that Party;

f) upon expiration of six months from the
date of the circulation of the communica-
tion by the Depositary, the annex shall
enter into forcefor al Partiesto this Con-
vention, which have not submitted a noti-
fication in accordance with the provisions
of subparagraph €) above.

3. Theproposal, adoption and entry into force
of amendmentsto annexesto this Convention
shall be subject to the same procedure as for
the proposal, adoption and entry into force of
additional annexes to the Convention.

4. If an additional annex or an amendment to
an annex is related to an amendment to this
Convention, the additional annex or amended
annex shall not enter into forceuntil suchtime
as the amendment to this Convention enters
into force.
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plémentaire a la présente Convention est
communiqué aux Parties par le Secréta-
riat, au moinssix moisavant laréunion de
la Conférence des Parties alaquelle il est
présentépour adoption. LeSecrétariat com-
munique également le texte de toute an-
nexe supplémentaire proposée aux signa-
tairesdelaprésente Convention, au moins
trois mois avant laréunion;

c) les Parties n’ épargnent aucun effort pour
parvenir a un accord par consensus sur
toutepropositiond’ annexesupplémentaire
alaprésenteConvention. Si touslesefforts
en cesenssont demeurésvainset qu’ aucun
accordn’apuétreréaliseé, |’ annexesupplé-
mentaire est adoptée, en dernier recours,
par un vote alamajorité des deux tiersdes
Parties présentes et votantes;

d) le dépositaire communique |’ adoption de
I’ annexe a toutes les Parties a la présente
Convention et aux signataires;

€) toute Partie qui n’est pas en mesure d’ ac-
cepter uneannexe supplémentairealapré-
sente Convention en notifiele dépositaire,
par écrit, dans un délai de six mois a
compter deladatedelacommunicationde
I’ adoption par |le dépositaire. Celui-ci in-
formesansdéai toutes|es Partiesdetoute
notification regue. Une Partie peut, atout
moment, remplacer une déclaration d’ ob-
jection par une acceptation, et les annexes
entrent alors en vigueur al’ égard de cette
Partie;

f) al’expiration d'un délai de six mois a
compter de la date de sa communication
par le dépositaire, |I'annexe entre en vi-
gueur a l’égard de toutes les Parties a la
présente Convention qui n’ont pas com-
muniquédenotification conformément aux
dispositions de I’ dlinéa e) ci-dessus.

3. La proposition, I’adoption et I'entrée en
vigueur d' amendementsaux annexesalapré-
sente Convention sont soumises a la méme
procédure que la proposition, I'adoption et
I’ entrée en vigueur d’ annexes supplémentaire
ala Convention.

4. Lorsgu’ une annexe supplémentaire ou un
amendement & une annexe se rapporte a un
amendement ala présente Convention, ladite
annexesupplémentaireoul’ amendement n’ en-
tre en vigueur gque lorsque I’amendement ala
Convention entre lui-méme en vigueur.



Article XXXIII
RIGHT TOVOTE

Each Party to this Convention shall have one
vote.

Article XXXIV
RELATIONSHIP BETWEEN
PARTIESTO THE REVISED

CONVENTION AND PARTIES
BOUND BY THE 1968 AL GIERS
CONVENTION

1. Between Parties which are bound by this
Convention, only thisConvention shall apply.

2. The relationships between Parties to the
origina Convention and Parties to this Con-
vention shall begoverned by the provisions of
the original Convention.

Article XXXV
RELATIONSHIP WITH
OTHER INTERNATIONAL
CONVENTIONS

The provisions of this Convention do not af-
fect the rights and obligations of any Party
deriving from existing international treaties,
conventions or agreements.

Article XXXVI
SIGNATURE AND RATIFICATION

1. ThisConvention shall beopenfor signature
immediately after being adopted by the As-
sembly of the African Union.

2. The Convention shall be subject to ratifica-
tion, acceptance or approval by each of the
States referred to in paragraph 1 above. The
instruments of ratification, acceptance or ap-
proval shall be deposited with the Depositary.

Article XXXVII
ACCESSION

1. ThisConvention shall be open to accession
by Member States of the African Union from
the date on which it is closed for signature.

2. The instruments of accession shall be de-
posited with the Depositary.
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Article XXXIII
DROIT DE VOTE

Chaque Partie a la présente Convention dis-
pose d’ une voix.

Article XXXIV
RELATIONSENTRE LESPARTIES
CONTRACTANTESA LA
CONVENTION REVISEE ET LES
PARTIESA LA CONVENTION
D'ALGER DE 1968

1. Lesrelations entre les Parties ala présente
Convention ne sont régies que par celle-ci.

2. Lesrelations entre les Parties ala Conven-
tioninitialeetlesPartiesalaprésente Conven-
tion sont régies par lesdispositionsdelaCon-
vention initiale.

Article XXXV
RELATIONSAVEC LES
AUTRES CONVENTIONS
INTERNATIONALES

Les dispositions de la présente Convention
n’' affectent paslesdroitset lesobligations des
Parties aux termes destraités, conventions ou
accords internationaux existants.

Article XXXVI
SIGNATURE ET RATIFICATION

1. La présente Convention est ouverte a la
signature immédiatement aprés son adoption
par la Conférence de |’ Union africaine.

2. Elle est soumise aratification, acceptation
ou approbation par chaque Etat visé au para-
graphel. Lesinstrumentsderatification, d ac-
ceptationoud’ approbation sont déposésaupres
du dépositaire.

Article XXXVII
ADHESION

1. Laprésente Convention est ouverte al’ ad-
hésion de tous les Etats membres de I’ Union
africaine a compter de la date a laquelle elle
cesse d' étre ouverte ala signature.

2. Les instruments d’ adhésion sont déposés
aupres du dépositaire.
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Article XXXVIII
ENTRY INTO FORCE

1. This Convention shall come into force on
the thirtieth day following the date of deposit
of the fifteenth instrument of ratification, ac-
ceptance, approval or accession with the De-
positary, who shall inform the States referred
to in Articles XXXVI1 and XXXVII accord-

ingly.

2. For each State which ratifies, accepts or
approves this Convention or accedes thereto
after thedepositing of thefifteenthinstrument
of ratification, acceptance, approval or acces-
sion, this Convention shall comeinto forceon
thethirtieth day after thedeposit by such State
of its instrument of ratification, acceptance,
approval or accession.

3. Any State that becomes a party to the
present Convention that was not aparty to the
1968 Algiers Convention shall takethe neces-
sary stepsto withdraw from the London Con-
vention of 1933 on the Conservation of Flora
and Faunain their Natural state.

4. No instrument of accession to the 1968
AlgiersConvention may bedeposited after the
adoption of this Convention.

Article XXXIX
RESERVATIONS

No reservation may be made to this Conven-
tion.

Article XL
WITHDRAWAL

1. Any Party may withdraw from thisConven-
tion by notificationinwriting addressed tothe
Depositary.

2. Such withdrawal shall take effect, for such
aParty, oneyear after the date of receipt of its
notification by the Depositary.

3. No withdrawal shall, however, be made
beforetheexpiry of aperiod of fiveyearsfrom
the date at which this Convention comes into
force for the Party concerned.

52

Article XXXVIII
ENTREE EN VIGUEUR

1. Laprésente Convention entre en vigueur le
trentiéme jour suivant la date du dép6t du
guinziemeinstrument deratification, d’ accep-
tation, d’ approbation ou d’ adhésion auprésdu
dépositaire, qui eninformeles Etats visés aux
articles XXXVI et XXXVII.

2. A I'égard des Etats qui ratifient, acceptent
ou approuvent la Convention ou y adhérent
apres le dépdt du quinzieme instrument de
ratification, d’ acceptation, d’ approbation ou
d’ adhésion, la Convention entre en vigueur le
trentiémejour suivant ladate du dépdt par ces
Etats de leur instrument de ratification, d’ ac-
ceptation, d’ approbation ou d' adhésion.

3. Tout Etat non Partie ala Convention d’ Al-
ger de 1968 qui devient Partie a la présente
Convention prendlesmesuresnécessairespour
dénoncer la convention de Londres de 1933
relative ala conservation de lafaune et de la
floreal’ état naturel.

4. Aucun instrument d’ adhésion ala Conven-
tiond’ Alger de 1968 ne peut étre déposé apres
I’ adoption de la présente Convention.

Article XXXIX
RESERVES

Aucuneréserve se peut étrefaite alaprésente
Convention.

Article XL
RETRAIT

1. Toute Partie peut dénoncer |aprésente Con-
vention, par notification écrite adressée au
dépositaire.

2. La dénonciation prend effet, pour ladite
Partie, un an apres la date de réception de la
notification par le dépositaire.

3. Toutefois, aucune dénonciation ne prend
effet avant I’ expiration d’ une période de cinq
ansacompter deladatedel’ entréeen vigueur
de la présente Convention pour la Partie con-
cernée.



Article XLI
SECRETARIAT INTERIM
ARRANGEMENTS

The Secretariat functionsreferredtoinArticle
XVII.3shall becarried out onaninterimbasis
by the Chairperson of the African Union until
the decision of the Conference of the Parties
referredtoin Article XXV11.2 hasbeen taken.

Article XLI1I
DEPOSITARY

The Chairperson of the African Union shall be
the Depositary of this Convention.

Article XLI11
AUTHENTIC TEXTS

The origina of this Convention of which the
Arabic, English, French and Portuguese texts
are equally authentic, shall be deposited with
the Depositary.

Adopted by the 2" Ordinary Session of the
Assembly of Heads of State and Government
of the African Union in Maputo, Mozam-
bigue, on 11* July 2003.
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Article XLI
ARRANGEMENTSINTERIMAIRES
POUR LE SECRETARIAT

Lesfonctions du Secrétariat décrites au para-
graphe 3 de I'article XXVII sont exercées a
titre intérimaire par le Président de la Com-
mission de I’Union africaine jusqu’ a I’ adop-
tiondeladécisiondelaConférencedesParties
mentionnéeau paragraphe2del’ article X X VII.

Article XLI1I
DEPOSITAIRE

Le Président de la Commission de I’ Union
africaine est ledépositairedelaprésente Con-
vention.

Article XLIII
TEXTES FAISANT FOI

L’ original delaprésente Convention, dont les
textesanglais, arabe, francgaiset portugaisfont
également foi, est déposé aupres du déposi-
taire.

Adoptée par ladeuxieme session ordinaire de
la Conférence des Chefs d’ Etat et de gouver-
nement de I’ Union africaine tenue a Maputo
(Mozambique),leonziémejour dejuillet, deux
mille trois.
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ANNEX 1

THREATENED SPECIES DEFINITION

A threatened species is a species which is
either:

a)

b)

Critically Endangered:

A taxon is “critically endangered” when
thebest availableevidenceindicatesthat it
is considered to be facing an extremely
high risk of extinction in the wild.

Endangered:

A taxon is “endangered” when the avail-
able evidence indicates that it is consid-
eredto befacingavery highrisk of extinc-
tion in the wild.

Vulnerable:

A taxon is “vulnerable” when the best
available evidenceindicatesthat it iscon-
sidered to be facing a high risk of extinc-
tion in the wild.

ANNEXE 1

ESPECESMENACEES—-DEFINITION

Une espéce menacée est une espece qui est,
soit:

a)

b)

En danger critique d’ extinction:

Un taxon est dit “en danger critique d’ ex-
tinction” lorsgue les meilleures données
disponsiblesindiquent qu’il est confronté
a un risque extrémement élevé d’ extinc-
tion al’ état sauvage.

En danger:

Un taxon est dit “en danger” lorsque les
meilleurs données disponibles indiquent
gu’il est confronté a un risque tres élevé
d’extinction al’ état sauvage.

Vulnérable:

Un taxon est dit “vulnérable’ lorsgue les
meilleures données disponibles indiquent
gu’il est confronté aun risque élevé d’ ex-
tinction al’ état sauvage.



ANNEX 2
CONSERVATION AREAS

Definitions and M anagement Objectives

Strict Natur eReser ve: protected areaman-
aged mainly for science

Definition

Areaof land and/or sea possessing some out-
standing or representative ecosystems, geo-
logical or physiological features and/or spe-
cies, availableprimarily for scientificresearch
and/or environmental monitoring.

Objectives of Management
* to preserve habitats, ecosystems and spe-
ciesin as undisturbed a state as possible;

» tomaintaingeneticresourcesinadynamic
and evolutionary state;

» to maintain established ecological proc-
€sSes;

» tosafeguard structural landscape features
or rock exposures;

* tosecure examplesof the natural environ-
ment for scientific studies, environmental
monitoring and education, including base-
lineareasfrom which all avoidable access
is excluded;

* to minimise disturbance by careful plan-
ning and execution of research and other
approved activities; and

* tolimit public access.

Wilderness Area: protected area managed
mainly for wilder ness protection

Definition

Largeareaof unmodified or dightly modified
land, and/or sea, retainingitsnatural character
and influence, without permanent or signifi-
cant habitation, which is protected and man-
aged so asto preserve its natural condition.

Objectives of Management

* to ensure that future generations have the
opportunity to experience understanding
and enjoyment of areas that have been
largely undisturbed by human action over
along period of time;
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ANNEXE 2
AIRES DE CONSERVATION

Définitions et objectifs de gestion

Réserve naturelle intégrale: aire protégée
gérée principalement a des fins scientifi-
ques

Définition

Espace terrestre et/ou marin comportant des
écosystémes, descaractéristiquesgéol ogiques
ou physiologiques et/ou des especes remar-
quablesoureprésentatifs, géréprincipal ement
a des fins de recherche scientifigue et/ou de
surveillance continue de |’ environnement.

Objectifs de la conservation

o préserver deshiotopes, desécosystemeset
des espéces dans des conditions aussi peu
perturbées que possible;

e maintenir des ressources génétiques dans
un état dynamique et évol utif;

e maintenir des processus écologiques éta-
blis;

e sauvegarder des éléments structures du
paysage ou des formations rocheuses;

» conserver des milieux naturels exemplai-
res ades fins d’ étude scientifique, de sur-
veillance continue de I’ environnement et
d’ éducation al’ environnement, y compris
des sites de référence, en excluant tout
acces evitable;

e réduire au minimum les perturbations, en
planifiant et en menant avec circonspec-
tionlesactivitésautorisées, derechercheet
autres,

 limiter |’acceés au public.

Zone de nature sauvage: aire protégée gé-
réeprincipalement a desfinsde protection
des ressour ces sauvages

Définition

V aste espace terrestre et/ou marin, intact ou
peu modifié, ayant conservé son caractere et
son influence naturels, dépourvu d’ établisse-
ments permanents ou important, protégé et
géré aux fins de préserver son état naturel.

Objectifs de gestion

e garantir aux générationsfutureslapossibi-
lité de connaitre et de jouir de régions
demeuréeslargement al’ abri desactivités
humaines, pendant une longue période;
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» tomaintain the essential natural attributes
and qualities of the environment over the
long term;

» toprovidefor publicaccessat levelsand of
a type which will serve best the physical
and spiritual well-being of visitors and
maintain the wilderness qualities of the
area for present and future generations;
and

to enable local communities living at low

density and in balance with the available re-

sources to maintain their life style.

National Park: protected area managed
mainly for ecosystem protection and rec-
reation

Definition

Natural area of land and/or sea, designated to
(a) protect the ecological integrity of one or
more ecosystems for present and future gen-
erations, (b) exclude exploitation or occupa-
tioninimical to the purposes of designation of
the areaand (c) provide afoundation for spir-
itual, scientific, educational, recreational and
visitor opportunities, al of which must be
environmentally and culturally compatible.

Objectives of Management

* to protect natural and scenic areas of na-
tional and international significance for
spiritual, scientific, educational, recrea-
tional or tourist purposes,

» to perpetual, in as natural astate as possi-
ble, representative examples of
physiographic regions, biotic communi-
ties, genetic resources, and species, to pro-
vide ecological stability and diversity;

* to manage visitor use for inspirational,
educational, cultural and recreational pur-
poses at a level which will maintain the
areain anatura or near natura state;

» toeliminateand thereafter prevent exploi-
tation or occupation inimical to the pur-
poses of designation;

* to maintain respect for the ecological,
geomorphologic, sacred or aesthetic at-
tributes which warranted designation; and

» to take into account the needs of local
communities, including subsistence re-
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e conserver, a long terme, les qualités et
é éments naturels essentiels de I’ environ-
nement;

e prévoir I’acces du public, de maniere a
garantir le bien-étre physique et spirituel
desvisiteurs, tout en conservant les quali-
tés naturelles sauvages de la région pour
les générations actuelles et futures;

pour permettre ades communautés|ocales, de
fiable densité et vivant en harmonie avec les
ressourcesdisponibles, deconserver leur mode
devie.

Parc national: aire gérée principalement
danslebut deprotéger leséco-systémeset a
desfinsrécréatives

Définition

Zone naturelle, terrestre et/ou marine, dési-
gnée (a) pour protéger I'intégrité écologique
dansun ou plusieurs écosystemes dans |’ inté-
rét des générations actuelles et futures, (b)
pour exclure toute exploitation ou occupation
incompatible avec les objectifs de ladésigna
tion et (c) pour offrir despossibilitésdevisite,
a des fins spirituelles, scientifiques, éducati-
Ves, récréatives et touristiques, dansle respect
du milieu naturel et de la culture des commu-
nautés locales.

Obj ectifsde geﬂlon
proteger desregions naturelles et des pay-
sagesd’ importancenational eet internatio-
nale, & des fins spirituelles, scientifiques,
éducatives, récréatives ou touristiques;

» perpétuer, dans des conditions aussi natu-
relles que possible, des exemples repré-
sentatifs de régions physiographiques, de
communautés biologiques, de ressources
génétiques et d’ especes de maniere a ga-
rantir unestabilitéet unediversité écol ogi-
que;

* limiter lenombre de visiteursaux motiva-
tions spirituelles, éducatives, culturelles
ourécréatives, afinquel’ airerestedansun
état naturel ou quasi-naturel;

e éiminer et, ultérieurement, prévenir toute
forme d exploitation ou d’ occupation in-
compatible avec les objectifs de la dési-
gnation;

e garantir le respect des ééments écologi-
gues, géomorphologiques, sacrés ou es-
thétiquesjustifiant la désignation;

e tenir compte des besoins des communau-



source use, in so far as these will not
adversely affect the other objectives of
management.

Natural Monument: protected area man-
aged mainly for conservation of specific
natural features

Definition

Areacontaining one, or more, specific natural
or natural/cultural feature which is of out-
standing or unique value because of itsinher-
ent rarity, representative or aesthetic qualities
or cultural significance.

ODbjectives of Management

» toprotector preservein perpetuity specific
outstanding natural features because of
their natural significance, uniqueor repre-
sentational quality, and/or spiritual conno-
tations;

» to an extent consistent with the foregoing
objective, to provide opportunities for re-
search, education, interpretation and pub-
lic appreciation;

» toeliminate and thereafter prevent exploi-
tation or occupation inimical to the pur-
pose of designation; and

* todeliver to any resident population such
benefits as are consistent with the other
objectives of management.

Habitat/Species Management Area: pro-
tected area managed mainly for conserva-
tion through management intervention

Definition

Areaof land and/or sea subject to activeinter-
vention for management purposes so as to
ensure the maintenance of habitats and/or to
meet the requirements of specific species.

Objectives of Management

* to secure and maintain the habitat condi-
tions necessary to protect significant spe-
cies, groups of species, biotic communi-
ties or physical features of the environ-
ment where these require specific human
manipulation for optimum management;

» to facilitate scientific research and envi-
ronmental monitoring as primary activi-
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téslocales, y compris|’ utilisation desres-
sources a des fins de subsistance, dans la
mesure ou ceux-ci N’ ont aucuneincidence
négativesur lesautresobjectifsdegestion.

Monument naturel: aire protégée gérée
principalement danslebut depréserver des
éléments natur els spécifiques

Définition

Aire contenant un ou plusieurs é éments natu-
rels ou naturels/culturels particuliers, d'im-
portance exceptionnelle ou unique, méritant
d étreprotégéedufait desarareté de sarepré-
sentativité, de ses qualités esthétiques ou de
son importance culturelle intrinseque.

Obj ectifs de gestion
protéger ou préserver, a jamais, des élé-
ments naturels particuliers, exceptionnels
du fait de leur importance naturelle et/ou
caractére unique ou représentatif, et/ou de
leur connotation spirituelle;

» dansune mesure compatible avec |’ objec-
tif susmentionné, offrir des possibilitésde
recherche, d’ éducation, d' interprétation et
deloigirs;

o éliminer et, ultérieurement, prévenir toute
forme d’ exploitation ou d’ occupation in-
compatible avec I’ objectif de la désigna-
tion;

» offrir alapopulation résidente desavanta-
ges compatibles avec les autres objectifs
de gestion.

Airedegestion deshabitatsou desespéces:
aire protégée gérée principalement a des
fins de conservation, avec intervention au
niveau de la gestion

Définition

Aireterrestreet/oumarinefaisant!|’ objetd une
intervention active au niveau delagestion, de
facon agarantir le maintien des habitats et/ou
a satisfaire aux exigences d’ espéces particu-
liéres.

Objectifs de gestion

o garantir et maintenir lesconditionsd’ habi-
tat nécessairesalapréservationd’ especes,
de groupes d’ especes, de communautés
biologiques ou d’ é éments physiques im-
portant dumilieunaturel, lorsgu’ uneinter-
vention humaine s impose pour optimiser
lagestion;

o privilégier les activités de recherche et de
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ties associated with sustainable resource
management;

» todevelop limited areas for public educa-
tion and appreciation of the characteristics
of the habitats concerned and of the work
of wildlife management;

» toeliminateand thereafter prevent exploi-
tation or occupation inimical to the pur-
poses of designation; and

» to deliver such benefits to people living
withinthedes gnated areaasareconsistent
with the other objectives of management.

Protected Landscape/Seascape: protected
area managed mainly for landscape/sea-
scape conser vation and recr eation

Definition

Areaof land, with coast and seaasappropriate,
where the interaction of people and nature
over time has produced an area of distinct
character with significant aesthetic, ecologi-
cal and/or cultural value, and often with high
biological diversity. Safeguarding the integ-
rity of thistraditional interactionisvital tothe
protection, mai ntenanceand evol ution of such
an area.

Objectives of Management

» to maintain the harmoniousinteraction of
nature and culture through the protection
of landscape and/or seascape and the con-
tinuation of traditional land uses, building
practices and social and cultural manifes-
tations;

» to support lifestyles and economic activi-
tieswhich arein harmony with nature and
the preservation of the socia and cultural
fabric of the communities concerned,

* tomaintainthediversity of landscape and
habitat, and of associated speciesand eco-
systems,

» toeliminatewherenecessary, and thereaf -
ter prevent, land uses and activitieswhich
areinappropriateinscaleand/or character;

* to provide opportunities for public enjoy-
ment through recreation and tourism ap-
propriate in type and scale to the essential
qualities of the areas;

» to encourage scientific and educational
activitieswhichwill contributeto thelong
term well-being of resident populations
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surveillance continue de |’ environnement
parallélement alagestion durable desres-
Sources;

» consacrer des secteurs limités a I’ éduca-
tion du public, afin de le sensibiliser aux
caractéristiques des habitats concernés et
autravail degestion desespéces sauvages;

o éiminer et, ultérieurement, prévenir toute
exploitation ou occupation incompatible
avec les objectifs de la désignation;

o offrir aux communautés vivant il I'inté-
rieur de I’ aire des avantages compatibles
avec les autres objectifs de gestion.

Paysage terrestre ou marin protégé aire
protégée gér ée principalement dans le but
d’assurer la conservation de paysages ter -
restresou marinset a desfinsrécréatives

Définition

Zoneterrestre, comprenant parfoislelittoral et
les eaux adjacentes, ou I’interaction entre
I”hommeet lanaturea, aufil dutemps, modelé
le paysage aux qualités esthétiques, écologi-
gues et/ou culturelles particuliéres et excep-
tionnelles, et présentant souvent une grande
diversité biologique. Préserver I'intégrité de
cetteinteractiontraditionnelleest essentiel ala
protection, au maintien et al’ évolution d’ une
telleaire.

Objectifs de gestion

* maintenir I’interaction harmonieuse de la
nature et de la culture, en protégeant le
paysage terrestre et/ou marin et en garan-
tissant lemaintien desformestraditionnel -
lesd’ occupation du sol et de construction,
ainsi que | expression des faits socio-cul-
turels,

» encouragelesmodesdevieet lesactivités
économiques en harmonie avec la nature,
ainsi que la préservation du tissu socio-
culturel des communautés concernees,

e maintenir la diversité du paysage et de
I” habitat, ainsi quedesespeceset écosyste-
MeS assoCi és,

» éiminer le cas échéant, et ultérieurement,
prévenir toute forme d’ occupation du sol
et activitéincompatiblesavec lesobjectifs
visés, du fait de leur ampleur ou nature;

» offrirau publictouteunegammedeloisirs
de plein air respectant les qualités essen-
tiellesdel’are;

e encourager les activités scientifiques et
pédagogiques contribuant au bien-étre a



and to the development of public support
for the environmental protection of such
areas, and

» tobring benefitsto, andto contributetothe
welfare of, the local community through
the provision of natural products (such as
forest and fisheries products) and services
(such as clean water or income derived
from sustainable forms of tourism).

Managed Resource Protected Area: pro-
tected areamanaged mainlyfor thesustain-
able use of natural ecosystems

Definition

Area containing predominantly unmodified
natural systems, managed to ensurelong term
protection and maintenance of biological di-
versity, while providing at the same time a
sustainable flow of natural productsand serv-
ices to meet community needs.

Objectives of Management

* to protect and maintain the biological di-
versity and other natural valuesof thearea
in the long term;

* to promote sound management practices
for sustainable production purposes;

* to protect the natural resource base from
being aienated for other land-use pur-
poses that would be detrimental to the
area shiological diversity; and to contrib-
ute to regional and national devel opment;

» to contribute to regional and national de-
velopment.

Annex; African Convention

long terne des communautés résidentes
tout en sensibilisant le public ala protec-
tion de tels paysages;

» offrir des avantages a la communauté lo-
cale et contribuer a son bien-étre, sous
forme de produits naturels (par exemple
forestiers ou de la péche) et de services
(eau potable ou revenus tirés de formes
durables de tourisme).

Aire protégée de ressour ces naturelles gé-
rée: aire protégée gérée principalement a
desfins d’utilisation durable des écosyste-
mes naturels

Définition

Airecontenant dessystemesnaturels, engrande
partienonmodifiés, géréeaux finsd’ assurer la
protection et le maintien a long terme de la
diversité biologique, tout en garantissant la
durabilité des fonctions et produits naturels
nécessaires au bien-étre de lacommunauté.

Objectifs de gestion

 assurer laprotection et le maintien along
terme de la diversité biologique et des
autres valeurs naturelles du site;

* promouvoir des pratiques rationnelles de
gestion afind’ assurer une productivitédu-
rable;

o protéger lecapital deressourcesnaturelles
contretouteforme d’ aliénation engendrée
par d autres formes d’ utilisations du sol
susceptible de porter pr§udice aladiver-
sité biologique de larégion;

» contribuer au développement régional et
national.
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ANNEX 3
Prohibited means of taking

Snares

Live animals used as decoys which are
blind or mutilated

Taperecorders

Electrical devices capable of killing and
stunning

Artificia light sources

Mirrors and other dazzling devices
Devicesfor illuminating targets

Sighting devices for night shooting com-
prising an electronic image magnifier or
image converter

Explosives

Fire

Nets (except as specified by the Confer-
ence of the Parties)

Traps

Poison and poisoned or anaesthetic bait

Gassing or smoking out

Semi-automatic or automati cweaponswith
amagazine capable of holding more than
two rounds of ammunition

Aircraft

Motor vehiclesin motion

ANNEXE 3
M oyens de prélévement interdits

Collets

Animaux vivants utilisés comme appe-
lants aveuglés ou mutilés

Enregistreurs

Appareils éectrigues capables de tuer ou
d’ assommer

Sources lumineuses artificielles

Miroirs et autres objets aveuglants
Dispositifs pour éclairer les cibles
Dispositifs de visée comportant un con-
vertisseur d'image ou un amplificateur
d’image éectronique pour tir de nuit
Explosifs

Feu

Filets (exceptédanslescas spécifiéspar la
Conférence des Parties)

Pieges-trappes

Poi son et appéts empoi sonnés ou tranquil-
lisants

Gazage et enfumage

Armes semi-automatiques dont le char-
geur peut contenir plusdedeux cartouches

Avions
V éhi cules automobiles en déplacement



