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Foreword

Climate change is the most significant moral and environmental issue of our time. The collapse of the
2009 Copenhagen negotiations lead many to question whether the international community really
had a moral compass to follow, beyond shallow declaratory statements and ambiguous phrases.
The critical 2015 Paris negotiations will again put the actions and inactions of states squarely before
the world’s peoples. To use the jargon of the negotiations, what will it take to get states to lift the
level of moral and legal ambition and deliver a result that meets the criteria required by the IPCC’s
5" Assessment Reports?

The IUCN’s conservation mission and work programmes have included climate change for many
years across a number of Commissions. The World Commission on Environmental Law (‘WCEL), for
example, has a Specialist Working Group on Energy Law and Climate Change and the Environmental
Law Programme works with a number of partner organisations on climate change issues. The IUCN
and the WCEL have a strong commitment to global ethics as evident in the 1980 World Conservation
Strategy and in the IUCN’s endorsement of the Earth Charter in 2008. This publication continues the
important task of specifically relating considerations of ethics and justice to climate change.

Donald Brown and Prue Taylor are world-renowned experts in the field of climate change ethics
and leading members of the WCEL Ethics Specialist Group. They initiated this project and its
publication. Their leadership attracted experts from fifteen nations who investigated moral and
ethical considerations underpinning the climate commitments of their respective governments.

The fundamental question asked of all states is this: to what extent do their national climate change
commitments take into account responsibility (for those most vulnerable) and fairness (a fair share
of global greenhouse gas emissions)? It is well recognized that transparent answers to these
fundamental questions will be central to the success of any future global climate change agreement.
In the interests of creating necessary transparency and in bringing considerations of ethics and
justice to the fore, this book contains fifteen highly informative country reports.

The reports concern China, the United States, Australia and Canada, together with three African
states (South Africa, Kenya and Uganda), three European states (Italy, Netherlands and Russia), a
selection from the Asia Pacific Region (Japan, South Korea, Thailand and New Zealand) and one
South American state (Bolivia). The authors were asked to report against a standard set of questions
to facilitate comparability between states. It is intended that this initial selection of reports will
be added to (and in some instances updated) in the coming months via the project website:
www.nationalclimatejustice.org. The objective is to create a repository of country reports that reveals
the moral position of nations when determining their national commitments.

This book makes an important contribution to the task of relating ethics and justice to climate change
in a manner that is timely and practical. Global cooperation can only be built on trust and this in turn
requires the highest attention to the moral imperatives of climate change. This book tells us how
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committed states have really been. It also provides guidance for ongoing climate negotiations, for the
further development of national policies and laws, for decision-makers in public and private sectors
and indeed for everyone concerned with our common destiny.

Professor Klaus Bosselmann
Chair, Ethics Specialist Group
IUCN World Commission on Environmental Law
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Introduction

Donald A. Brown and Prue Taylor

Context - why issues of justice and ethics are so important and why they
are being overlooked and buried

Climate change is a problem with certain features that shout for attention for it to be seen as
essentially an ethical and justice problem. These features include:

e First, itis a problem that is being caused by some people and nations in one part of the world who
are putting other people and nations at great risk in another part of the world who have often done
little to cause the problem. Both present and future generations are at great risk.

e Second, the harms to those at most risk are not mere inconveniences but potential catastrophic
harms to life, health, and natural resources on which life depends.

e Third, climate change is a problem about which many of those people most at risk can do little to
protect themselves by petitioning their governments. Therefore, the best hope of many of those
most vulnerable to climate change is that high-emitting nations and people causing the problem
will see that they have duties and obligations to the victims to avoid harming them.

e Fourth, because CO,is well mixed in the atmosphere, all human activities are contributing to rising
atmospheric concentrations, and a global solution to climate change requires all nations and
peoples to limit their greenhouse gas (ghg) emissions to their fair share of safe global emissions.
Therefore, those emitting high levels of ghgs must be willing to limit their ghg emissions to levels
determined by principles of justice which determine their fair share of acceptable global ghg
emissions.

For these reasons, climate change must be understood as fundamentally a problem of ethics and
justice, an insight which has profound significance for policy formation because, among other things,
high-emitting nations and entities may not as an ethical matter set climate change policy on economic
self-interest alone. They must consider their ethical obligations to poor vulnerable people and nations
that will be most harmed by human-induced warming. In fact, there are several policy issues that need
to be faced in setting national climate policies that may not be thought of clearly or comprehensively
until the nation faces the ethical issues that the policy question raises.

For instance, any national ghg emissions reduction commitment is implicitly a position on two
important ethical issues. These are: (a) an atmospheric ghg concentration goal; and (b) the nation’s
fair share of safe global ghg emissions.

Because all ghg emissions will contribute to atmospheric ghg concentrations, any national target is
implicitly a position on an acceptable concentration level of atmospheric ghgs. Yet the question of
what is an acceptable atmospheric ghg concentration is an ethical question at its core because the
atmospheric ghg level will determine the amount of harm that is experienced by vulnerable people and
the ecological systems on which they depend.

Although nations have a clear ethical duty to limit their emissions to their fair share of safe global
emissions, they also have a legal responsibility to prevent dangerous climate change. For instance, all
nations have ethical duties not to harm others outside their jurisdiction under the ‘no harm’ principle
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expressly agreed to in the United Nations Framework Convention on Climate Change (UNFCCC,
1992: Preamble). Also, all nations have agreed to adopt policies and measures to prevent ‘dangerous
anthropocentric interference with the climate system’ under the UNFCCC (UNFCCC, 1992: Art 2).
Therefore, nations have a clear legal duty to prevent their ghg emissions from causing atmospheric
concentrations to rise to levels that will create serious harms to others. And so, any proposed ghg
emissions target must be understood to be implicitly a position on both its ethical and legal obligation
to limit atmospheric ghg concentrations.

The international community has taken an initial position on what is an acceptable atmospheric ghg
concentration in the 2009 Copenhagen climate negotiations when it was agreed to limit warming to
2°C to prevent dangerous climate change.' The international community also agreed to further assess
whether the 2°C warming limit needs to be replaced by a more stringent 1.5°C warming limit to avoid
dangerous climate change impacts.

Although the international community has identified and agreed to global warming limits, ethical issues
remain about whether these warming limits are appropriate given that, even if warming is limited to
1.5°C or 2°C, some vulnerable people are still likely to be severely harmed.

A 2°C warming limit was initially chosen because there is substantial scientific evidence that warming
above 2°C could trigger rapid, non-linear climate change, threatening hundreds of millions of people
around the world and the ecological systems on which life depends (Cointe et al, 2011). Even if very
rapid climate change is not triggered by exceeding 2°C warming, vulnerable people (and ecological
systems) will still be harshly harmed by this amount of warming (Cointe et al, 2011).

Stabilizing CO, equivalent concentrations at 450 parts per million (ppm) would only result in a 50%
likelihood of limiting global warming to 2°C (Cointe et al, 2011). Yet atmospheric concentrations of CO,
have already reached 400ppm and are growing every year.

And so, the challenge facing the world to limit future warming to tolerable levels is extraordinarily
daunting, and will likely require a level of global cooperation far beyond any other previous human
problem.

Once an atmospheric stabilization goal is determined (that is, 450ppm), it is possible to calculate
a budget of total ghg emissions that the entire world must live within to achieve that atmospheric
stabilization goal. In 2013 the Intergovernmental Panel on Climate Change (IPCC) identified the
global carbon emissions budget needed to constrain global ghg emissions to limit warming to 2°C
and thus give some hope of avoiding dangerous climate change (Freedman, 2013). This budget is
of profound significance for national, state and regional ghg emissions reductions targets, yet it is
infrequently an explicit element in national discussions about climate change policy. To give the world
an approximately 66% chance of keeping warming below 2°C, the entire global community must work
together to keep global ghg emissions from exceeding approximately 270 metric gigatons of carbon
dioxide equivalent emissions (a gigaton is one billion tons). The practical meaning of this budget is that
when the 270 gigatons of carbon dioxide equivalent emissions have been emitted, the entire world’s
ghg emissions must fall to zero to give reasonable hope of limiting warming to the 2°C. Since the world
is now emitting carbon dioxide equivalent emissions at the approximate rate of 10 metric gigatons
per year, the world will run out of emissions under the global budget in approximately 27 years.
This is a daunting challenge for the world, particularly in light of the fact that global ghg emissions
levels continue to increase. Given the very real restraints of a global carbon budget, any national ghg
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emissions target is implicitly a position on the carbon budget its national emissions reductions will
achieve.

Any national ghg emissions target is also implicitly a position on that nation’s ‘fair share’ of an
acceptable global carbon budget. This issue of ‘fairness’ raises classic issues of distributive justice
and therefore is an ethical issue at its core. And so, any nation’s ghg emissions target is implicitly a
position on what justice requires of the nation as a percentage of global emissions that will achieve a
safe global carbon budget.

The ‘fair’ allocation question is often debated in international climate negotiations on the basis of what
‘equity’ requires and what ‘common but differentiated responsibilities’ require under the UNFCCC.
This is so because nations agreed when they ratified the UNFCCC to adopt policies and measures to:

protect the climate system for the benefit of present and future generations of humankind, on
the basis of equity and in accordance with their common but differentiated responsibilities
and respective capabilities. (UNFCCC, 1992: Art 3)

While all ghg emissions targets are implicitly a position both on the global carbon budget issue and
the equity and justice issue, our research has concluded that national policy-makers have very rarely
discussed their implicit positions on these issues.

A strong case can be made that any government should be required to expressly identify its
assumptions about what amount of the remaining global carbon budget their emissions target will
achieve (in cooperation with others), as well as the equity and justice principles which were followed
in determining the government’s fair share of safe global emissions in setting the nation’s emissions
target. This is so because when these assumptions are made explicit, it becomes possible to evaluate
any national target through an ethical lens.

For the reasons stated above, no nation may think concretely about what its ghg emissions target
should be until it faces the two ethical issues that setting a national target raises — namely, the issues
of an atmospheric ghg stabilization goal and the “fair’ allocation of a global carbon budget to achieve
this goal. In the absence of this ethical reflection, it is all too easy for nations to determine their
‘national contributions’ according to purely self-interested criteria. Legal responsibility and ethical
obligations are conveniently overlooked. National debate is directed towards what a nation can afford
in terms of mitigation and adaptation.

Climate change policy-making must also face other important ethics and justice issues including
who should be financially responsible for funding necessary adaptation measures in poor vulnerable
countries which have done little to cause the problem, and what are the responsibilities of subnational
governments, businesses, organizations, and individuals to reduce ghg emissions.

Every claim about what a nation should do in response to climate change has both a factual assumption
(usually the domain of science) and normative claim (the domain of ethics and law). As a result, all
claims about what a nation’s climate policy should be have an implicit normative claim. For instance,
a claim that a nation’s climate policy must consider its economic interests is sometimes based upon
the ethically dubious implicit claim that a nation’s economic interests trump its ethical obligations to
not cause great harm to others. If controversial normative assumptions of a nation’s climate change
policy are not made explicit, these controversial ethical positions on their climate change policies
often remain obscured or hidden behind what appear to be, at first glance, ‘value-neutral’ scientific
and economic claims. Because few citizens have been trained to spot ethical issues in technical

Xix



arguments, it is all the more important that governments be required to expressly identify their ethical
assumptions.

The most recent report of the Intergovernmental Panel on Climate Change, Working Group lll, Chapter
3 summarizes the extant literature on ethical concepts that arise when determining adequate climate
change policy (IPCC, 2014: Chap 3). Chapter 4 of this IPCC report summarizes the literature on
the idea that nations should formulate their ghg emissions reduction targets on the basis of ‘equity’
(IPCC, 2014: Chap 4). The IPCC report, thus, summarizes a growing literature on ethical issues and
concepts relevant to national responses and to the need of the international community to cooperate
to achieve a global solution to climate change. It therefore provides some guidance on how nations
should evaluate their ethical obligations for climate change. This is the first time an IPCC report has
given such close and detailed attention to ethics and justice. It is reflective of a growing awareness
that failure to address these issues will be a contributory factor to a failure to create global cooperation
on limiting climate change.

Our research has concluded that most nations are either ignoring their ethical duties to the rest of
the world in formulating national climate policies or basing their national climate policies on very
controversial normative assumptions. In most nations, the normative assumptions behind climate
change policy formulation have not been identified. For this reason, it is practically and, given the
urgency of the need to reduce global ghg emissions, urgently important to find ways of subjecting
national climate change policies to public scrutiny through an ethical lens. Currently, there is no
international database on how nations have taken equity and justice into account in setting a national
ghg reduction target or otherwise responded to the ethical dimensions of climate change. This project
seeks to initiate such an information database by working with researchers around the world.

Genesis of this project and intended contribution

This study has been largely motivated by the widespread belief that unless nations lift their ghg
emissions reductions to levels consistent with their equitable and ethical obligations, there is little
hope that the international community will be able to prevent dangerous climate change and that as
a result the hundreds of millions of the poorest people in the world and future generations will suffer
the harshest consequences.

This project seeks to help deepen explicit ethical reflection around the world on national responses
to climate change. The idea for the project was inspired in part by lessons learned from international
human rights regimes which have been somewhat successful in advancing human rights by requiring
nations to expressly explain how national policies protect and fulfil their human rights obligations.

A large and growing literature linking climate change with human rights has arisen in the last decade.?
In a recent open letter to States Parties to the UNFCCC, the Human Rights Council (17 October
2014) urged states to recognize the interdependence between climate change and the enjoyment of
fundamental human rights by adopting urgent and ambitious mitigation and adaptation measures.
Further, it called for the inclusion of language in a 2015 agreement requiring states to respect, protect,
promote and fulfil human rights for all. The letter specifically notes that those least responsible (the
poor in developing and developed nations) will suffer the gravest consequences.

One of the ways that human rights protections have been extended throughout the world is through
provisions of human rights law that require nations to regularly report on their human rights compliance
to committees and tribunals which have been formed at the international and regional level to monitor
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national human rights compliance (UN, 2014). When nations report to these bodies they must explain
how they are complying with the human rights obligations that they have consented to when they
ratified one of the human rights treaties.

This reporting process often begins with the nation submitting a report on its compliance with a
specific human right which is followed by a review of the nation’s compliance by the human rights
committee established by the relevant treaty. Some human rights committees allow NGOs and other
governments to submit reports on the nation’s claims about its compliance with its human rights
obligations. These comments on the nation’s human rights performance usually trigger an obligation
of the nation to submit a response to the comments.

This regular reporting on human rights compliance has led to improved human rights compliance by
some nations through the creation of a clear public record on the nation’s human rights compliance
which allows governments and citizens around the world to pressure governments to live up to their
human rights obligations.

This kind of public scrutiny on national compliance with human rights obligations needs to be
replicated for ethical and justice obligations of nations for climate change given the importance of
much greater national consideration of their ethical and justice-based obligations for climate change.
Under the UNFCCC, nations currently have no duty to explain their assumptions on ethics, justice and
equity implicitly entailed by their commitments on mitigation and adaptation.

This research project seeks to take the first steps in deepening public ethical scrutiny on national
climate policy by developing a publicly available record on national compliance with ethical obligations
for climate change similar to the reports that are now available on national compliance with human
rights obligations. It is likely that human rights tribunals will also become more greatly engaged in
creating public records on national compliance with human rights obligations to avoid climate change.
However, public scrutiny is also necessary on ethical and justice issues not likely to be taken up by
human rights tribunals, such as national compliance with distributive justice considerations in regard
to ghg emissions targets and compensation for adaptation and losses and damages.

Summary of some of the key themes arising in the reports
This section summarizes some of the key themes evident in the reports contained in this study.

No nation expressly identified how their specific national climate policies and commitments have
been formulated in direct response to their ethical obligations for achieving a safe global atmospheric
concentration and to limit their emissions to their fair share of a carbon budget that will achieve
the acceptable atmospheric concentration, or their ethical responsibility for funding for adaptation
or losses in damages in vulnerable counties. Some nations acknowledge that their climate policies
need to be guided by ethical principles — for instance, Bolivia, South Africa and Japan. Yet no nation
expressly explains quantitatively how this was accomplished in setting their national policies, leaving
the impression that economic self-interest influenced their actual commitments. Some nations,
including the United States, acknowledge no need to consider ethical and justice considerations in
formulating national climate policies.

Most reports revealed an absence of consideration of climate change policy within the broader
context of sustainable development. Only a few mentioned the usefulness of the United Nations
Millennium Development Goals as introducing broader ethical considerations that apply equally to
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climate change. It will be interesting to see if their replacement by the United Nations Sustainable
Development Goals will encourage better integration. South Africa is credited with championing the
responsibility of developed nations to address the equity aspects of climate change within the broader
context of sustainable development. Perversely, the New Zealand government is making a deliberate
retraction from the sustainable development concept.

In a number of countries (both developed and developing), climate change is not receiving significant
public and political attention at the national level. In simple terms, climate change is not a priority. It
is secondary to economic and financial issues (for example, Italy, Australia, New Zealand, the United
States). As a related point, some nations primarily consider climate change as a means of achieving
economic growth under the banners of ‘green economy’ or ‘green growth’. The focus here is on using
technological responses to climate change as a means of achieving economic advantage (ltaly, the
Netherlands, South Korea). This approach does not embrace the ethical and justice dimensions of
climate change. In South Korea, for example, a green growth agenda was used as the platform for
announcing voluntary emissions reduction targets. The nation’s objectives were to become a leader
in the global green market and to enhance its international status and reputation. In the Netherlands,
most policy objectives are intended to provide affordable and clean energy supply, jobs, and market
opportunities for clean technologies. In the case of South Africa, the potential of green jobs was linked
to the broader objective of significant poverty eradication.

Governments in New Zealand and Australia were particularly explicit about economic prosperity
as the primary justification for any climate change response. In Australia, the Gillard government
emphasized economic prosperity over morality in these terms: ‘History teaches us that the countries
and economies that prosper are those that . . . manage the change’ (Morton, 2011, p1). In New
Zealand there are frequent references to economic interests in policy advice to government and no
reference to issues of ethics and justice. This is so despite that country’s acknowledged responsibility
towards small island developing states (SIDS). The New Zealand report reveals a particular kind of
hypocrisy; while it refuses to be proactive of mitigation (for economic reasons), it might extend a
helping hand with adaptation measures.

Few countries explain how their commitments on mitigation in regard to emissions reductions targets
considered ethical and equity principles at all. Some countries such as South Africa acknowledged
that national commitments must be based on equity and acceptable warming limits, but did not
explain how the specific ghg emissions reductions commitments were derived or influenced by
ethical principles, leaving the strong impression that actual numerical commitments were based upon
national economic considerations that were not identified. No country explained quantitatively how
their mitigation target commitments derived from specific equitable considerations such as historical
or per capita emissions.

In contrast, Japan seems to be approaching climate change policy from a very different ethical
perspective. The report uses the example of the Building a Low Carbon Society policy with its
emphasis on low-consumption lifestyles and living in harmony with nature. Of all the nations reported
on in this book, Bolivia is the exception. It draws strongly and explicitly upon ethical justifications for
requiring deep cuts in national ghg emissions by other nations, together with financial contributions
and holistic mitigation and adaptation measures, capable of both reducing poverty and vulnerability
to climate change. While much of Bolivia’s focus is on the performance of other nations, there is
evidence that it is alert to its own actions. For example, the Bolivian Constitution enshrines the
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indigenous concept of ‘buen vivir’ (or ‘living well’), which is seen as antithetical to consumer culture
and unlimited economic growth.

A significant number of nations explicitly accept the 2 degrees warming limit (for example, Italy and
the Netherlands), but the Australian government has neither confirmed nor denied its acceptance of
this pivotal climate change factor. The United States has taken a slightly different approach, its failure
to make any reference to either the 2 degrees warming limit (or global carbon budget) means that
we can only speculate on the justification for its targets of 17% below 2005 levels by 2020 and 80%
below 2005 by 2050. Bolivia alone has denounced 2 degrees as unacceptable due to the high risk that
this amount of warming poses to Mother Earth.

Despite the otherwise wide acceptance of the 2 degrees warming limit, the actual ghg emissions targets
and timetables chosen do not meet the levels of reductions specified by the IPCC as necessary to
keep atmospheric concentrations of ghg below 450ppm and the 2 degrees warming limit within range.
This outcome is consistent with the work of the Clima